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a Bi aie eee qaapees -_— ~ - _ 
: fom Virginia, or some portions of it be proposed ] committee struck that out, so as to exclude the | of which I speak. The Senator from Louisiana, 
¥ iy way of amendment to that bill. Ee would || cases which have arisen heretofore; and of course || who sits behind me, (Mr. Downs,] has given 
h sate that this was the same bill, in terms, that || the same remarks will apply to the other amend- |) more particular attention to the principle of the 
d yas prepared at the last session. A bill some- :| ments which have been introduced. | amendment which has been offered than I have, 
. yhat similar in character was under consideration lam, myself, Mr. President, utterly opposed to | and I will consequently say no more, but give way 
4 in the other House; and while that bill was under |; any of this retrospective legislation, going back to | to him, that he a explain the amendment more 
‘ jiscussion, he (Mr. B.) observed carefully the || give the right of appeal or — — 7 parties | sweaty then lion r ~ by 
ij ‘ections which were urged to it, and, taking || whose rights have been adjudicated undertheexist- | Mr. iS. I cannot see the force of the 
f - bill as a basis, had prepared one which he || ing system. While I am perfectly willing to give |, objections to thisamendment. It is not so unusual 
i supposed obviated the objections that were then | parties hereafter a right to go to the Supreme | a8 thing, or so unreasonable, or so improper, to 
< urged. || Court, T am unwilling to interfere with the vested || change a remedy, as it seems to be supposed. It 
f The bill was laid on the table, and ordered to be || rights under the existing law. This presents the | may make some difference in the situation of par- 
: printed. : . || issue and the case before the Senate; whether we || ties to give appeals in ca-es already settled, and to 
Mr. KING, in pursuance of notice, asked and || shall go back and give a writ of error to parties | authorize revision of them; but Congress has 
obtained leave to introduce a bill granting the right | whose rights have been decided five years ago, or |, adopted that principle in numerous cases. Why, 
of way through the public lands of the United || whether we shall confine it to the import of the | sir, even at the last session, in a celebrated case in 
" Sates to companies authorized by the State of || bill itself, to have a prospective operation. I will | Florida, where an appeal had been lost, the sub- 
" Alabama to construct plank roads in said State, || hear the gentleman; I wish to do nothing more | ject was taken up, and an appeal directly given, in 
} with the right of preémption to a portion of the | than to present the points at issue in the amend- | ~ many nae hs me spears ony RY act of 
@ blic lands; which was read twice, and referred || ment. | Congress. o doubt the chairman of the com- 
s Fike Committee on Public Lands. Mr. WALKER. I am aware, sir, that to dis- | mittee will recollect a series of cases in Arkansas, 
F NOTICES OF BILLS turb the views of the Senator from South Carolina | which had been decided there, and in which the 
: 2 . [Mr. Butter] on vested rights is to do a thing | decisions were final; but it was afterwards dis- 
; Mr. DOUGLAS gave notice that he would to- | which, under ordinary circumstances, is wrong; | covered that there was fraud. There was a revis- 
t morrow, or some subsequent day, ask- leave to || but I am not so well satisfied that it is not the duty | ion of those judgments, and most of them were 
. introduce a bill to establish an armory and foundry || of Congress, or of any other legislative body, to | setaside. There is a great difference between 
at Fort Massac, on the Ohio river. remove vested wrongs. If, under the organization changing a right and changing a remedy. This 
: Mr. BENTON gave notice that he would to- || of the District of Columbia, litigants in this court |, relates to the remedy alone, and not to the right. 


morrow, or some early day thereafter, ask leave 
to introduce a bill to grant to the State of Missouri, | 
for certain specified objects of internal improve- 
ment, an amount of land, which, added to the 
amount heretofore granted her for such purposes, 
will make the whole quantity granted to her 
equal in proportion te her area to the quantity of 
land granted to any other State for the like pur- 


er 





have sustained wrongs which they ought at the 
time to have had the means of remedying, is it im- 
proper that Congress should step in and give the 


very means that are given in almost every other | > 
| ant cases to decide, and to decide finally, without 


jurisdiction, or which it is proper should be 
given in every other, and in this also? 


I cannot | 
see that the orphans of this bill fall within the cat- | 
egory or the class of litigants mentioned by the | 
honorable Senator from South Carolina. Litigants | 


On the other hand, Mr. President, if the gentle- 


|; man has any experience in the matter, and has 
| found that in this country or elsewhere, there was 


no difficulty when judges have had most import- 


any appeal or revision in any form whatever, his 
experience at the bar has been very different from 
mine. The application of this provision to cases 
already passed upon, constitutes an important 





! ses, 

: ae: CHASE gave notice that he would to- || here have had their difficulties litigated in one 
morrow, or some day thereafter, ask leave to || court—in one grade of courts—courts over which 
introduce a bill to change the times of holding the || there is usually a supervisory power given to some || admits the principle to be good in future cases. 

| circuit and district courts of the United States || superior jurisdiction. But, as it happens, under the | Why not apply it, then, toall? 1 would suggest 

) within the State of Ohio, and to enlarge the juris- || peculiar organization of the judiciary here, those | to the honorable chairman of the committee that 

diction of the cireuit court. who have conducted their litigations in these courts || there would be no danger of our doing what is not 

Also, that he would ask leave to introduce a bill || find themselves precluded from an appeal toa higher | competent or constitutional in this case; because, 
to reduce the price of the public lands within the || court, and whatever the decision may be, they have || if this matter is submitted to the supervision of 

| limits of the State of Ohio to a rate not exceeding || to lie down and submit to it. Now, I cannot, for | the Supreme Court of the United States, and if 
one dollar and twenty-five cents per acre, and || my life, see that there is anything wrong in re- | they think we are interfering with vested rights, 

confining the whole of said lands to actual settlers || moving the impediment to a final and fair adjudi- || or that there is epee unconstitutional, or im- 

in tracts not exceeding one hundred and sixty || cation upon the merits of the cases which have | proper, or unusual in it, or that it is incompetent 

acres for any one person or family. thus been tried. Why, sir, what is there in the | a pengene to pass one + PEORnOS they would 
case tried in the orphans’ court, or in the trial of || decide that portion of the bill which it wag not 

REGULATION OF APPEALS TO THE SUPREME an issue sent one ties orphans’ court, that is so |, competent for Congress to pass unconstitutional, 

, COURT OF THE UNITED STATES. sacred that it cannot be reviewed and revised ina, and therefore void, and they would disregard it. 

: On motion by Mr. WALKER, the Senate took || superior tribunal? Parties have alleged that | The whole matter is submitted to them; and I 
up the bill to regulate appeals from the trial of is- || wrongs have been donethem. The courts say to || think it is clear that in applying the remedy, we 
sues in the District of Columbia; which, having || them: We should be glad to give you the means || ought to make it apply to all cases. There is no 

been read the second time, was considered as in || of redress, but we have not the power; the law has | danger of its operating too far. If it was a pro- 

Committee of the Whole. } not provided the means of a rehearing. It is true | vision under which all cases for an indefinite time 

Mr. BUTLER. It is proper, sir, that, as chair- that there are questions of law which you might | might be revised, there might be some complaint. 
man of the committee, I should say a few words || spread upon the record, and which would surely || But this is limited to a very short time. Itis only 
in eo 1 am opposed to the amendment || give you a remedy if the case could be tried in the || for five years after the decision of the case. [ 
introduced by the Senator from Wisconsin, [Mr. || courts above; but, as the law now stands, you || hope, therefore, that the amendment will be adopt- 

: Watxer,} and which I believe is advocated by || have got to lose your case, because the ordinary || ed. I will state, Mr. President, that a provision 


|| class of cases. You allow the principle in all 
|; other cases. The Senator from South Carolina 











some of the members of the committee. The || means of remedy have not been given you. This | precisely similar to this exists in the State of 
general case turns upon this: Cases are very fre- || is nét, sir, to take away vested rights, but to re- || irenlands and that it has been a mere accidental 
|| omission that it was never established in the Dis- 
|| trict of Columbia. It is the opinion ef members 
|| of the bar who practise here, and also in the 
|| courts of Maryland, that it ought to be adopted. 
|, It is an omission, and has been too long a time 
|| already suffered to remain so. I hope, therefore, 
be perpetuated? is there any impropriety in ta- |-that the bill and the amendment will be adopted. 
king the case to a higher court to have the matter || Mr. FOOTE. I should like to inquire of my 
reinvestigated, the wrong exposed, and the rights || friend from Louisiana whether I am in error in 
of the individual at last restored to him? I can- | supposing that this bill and the amendment are 
| limited in their operation, so as not to affect cases 


quently tried in the orphans’ court, of will or no | 


D move vested wrongs. It is to give individuals the 
will, and other questions of that kind. An appeal 


right to obtain what is justly due them—a fair and 
impartial investigation of their claims upon appeal 
from the inferior courts. Suppose, sir, thata right 
has been vested by es ono adjudication in the 
inferior courts, is it right that that wrong should 


18 taken to the circuit court, where the same issues 
| and the same questions are submitted to the jury, 
: under the instructions, of course, of a judge, ac- 
cording to the course of common law. ell, sir, 
f this bill proposes to act prospectively—that is, in 
all cases hereafter arising in the orphans’ court, or 
all questions directed from chancery which shall go 
to the jury, that they may be taken up to the Su- 
preme Court of the United States upon the limita- 


; = ee which Nes contained in the 
. is is proper enovgh—that prospectivel 
we should give the right of a from the vere 
dict of a jury had before the circuit court. 
The amendments, however, go further. The 


} 

first amendment which the committee stryck out 
: embraces cases which have already occurred, and 
| Which have been decided. You will observe, Mr. 
ent, and the Senate will observe, that “in| 
} ‘ cases which have or which may | 
arise,” is the language of the amendment. The 
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not say that there may not be special cases, to 
which the Senator may refer, or to which some 


other Senator may refer, where there has been a | 
settlement and an adjudication upon vested rights | 


which ought not to be disturbed. But if they are 


such as might be brought before the Senate, and | 


which it would be proper for the Senate to exclude 
from the operation of the bill, they might be ex- 
cepted in the bill; but if there be no such cases to 
be excluded, it is a general principle, both forthe 
past and the future, and, it seems to nie, with great 
propriety, gives the means of remedying the evils 


j 


| decided more than five years ago? 


Mr. DOWNS. Here is the proviso: 

Provided, That the writ of error thereon shall be sued out 
| within five years from the certificate of said verdict. 

Mr. FOOTE. Then, Mr. President, if we 
| adopt thjs amendment, the business affairs of the 
| country will not be very seriously unsettled by its 
adoption; so that the main reason given in oppo- 
sition to the amendment, it seems to me, falls to 
the ground. I doubt exceedingly, from what 1 
have heard, whether there are ten cases to be 











reached by 


ment, if adopted? How far can it be justly re- 
garded as violating established principles and re- 
spected usages? We learn, sir, from our legal 
writers—and it is especially laid down in Judge 
Story's ** Conflict of Laws,” and laid down more 


| a false principle of legislatiou. Now, sir, the || best and most distinguished judges, 


THE CONGRESSIONAL GLOBE. 


the amendment. Now, sir, in a legal | ciple involved in it, and I am desirous that the || spective legislation is elaboratel 
point of view, what is the operation of this amend- || Senate should not, through inadvertence, sanction || condemned, where | have the 


y reviewed ¥ 
authority sa 


| principle in which the bill differs from the amend- | it in the very strongest terms of ole ee 


| ment Is the question whether our legislation shall | characterizing it as something treach 
|| be prospective, (and that the bill provides for,) || count of its insidiously invading vest 


| or whether it shall reach back and embrace cases 


explicitly than in any other work that I have had | 


the honor to consult—that what is called the 
remedy embraces all the 


‘| and have been finally adjudicated upon. 
roceedings connected | 


with ed pte of a suit in court, from the ema- | 


nation o 
cuted, 


the original writ, up to execution exe- | 
I understand, sir, that the chairman of the | 


Committee on the Judiciary [Mr. Burier] has in- | 


troduced a bill the remedial efficiency of which, 
if adopted, will be sufficient to correct all errone- 
ous adjudications which may hereafter be made, 
either in cases now pending, or in cases which 
may hereafter arise for decision. By the very 
fact of introducing this bill, he has clearly ac- 
knowledged the present state of the law regulating 
suits in the orphans’ court of this District to be 
unsatisfactory, and that some amplification of the 
legal remedies enforced in said court may be indis- 
pensable to the ends of justice. This is an im- 
portant admission, sir, for I hold it to be our duty 
to see that justice is judicially administered in all 
the courts of this District, promptly, fully, and as 
satisfactorily as is at all practicable. The maxim 
is equally applicable here as elsewhere: Let 
justice be done, though the heavens fall. The ad- 
mission being thus made by the honorable chair- 
man of our Committee on the Judiciary, that the 
judiical remedies now enforceable in the orphans’ 
court of the District fall short of attaining the 
ends of justice, and need amelioration in the mode 
proposed by him in relation to the class of cases 
specially provided for in his bill, it seems to me 
most clear that,he is bound to show good reason 
for discriminating between the cases provided for 
in the amendment under consideration and those 
specified in the bill, or yield his support both to 
the amendment and the bill conjointly. The sim- 


ple question seems to me to be: Will we permit | 


injustice to be perpetrated, or, rather, a course of 
perpetration alread y commenced to continue its pro- 


gress, in cases which have been heretofore imper- | 
fectly adjudicated? or shall we, whilst providing | 


preventive remedies for cases expected hereafter to 
arise, decline the employment of the ample means 
which we possess for correcting erroneous adjudi- 
cations heretofore made? 1 would like to know 
why we are not as much bound to provide reme- 


dial legislation for cases of possible injustice which | 


have arisen within the last five years, as we are for 
cases which may arise to-morrow or two months 
hence, if we really can provide for all of them by 
the exercise of unquestionable constitutional power 
and by the use of expedients altogether practical 


and convenient? Why shall not justice, and effect- | 
ual justice, be administered in one class of cases | 


as well as in the other? I have yet heard no sat- 
isfactory reasons for the discrimination insisted 
upon, nor do I think that any such can be stated. 
All the parties are American citizens, and equally 
entitled toenjoy the advantage of a speedy and cor- 
rect adjudication of their rights. 


more oppressively than the bill itself would be 
likely to do in the absence of all amendment. If 
the honoraale Senator from South Carolina can 
himself see any ground for the distinction which 
he has attempted to set up, [ hope he will leave us 
no longer in the dark upon the point. It is not 
sufficient for him to declare merely that he enter- 
tains a settled conviction in opposition to all such 
legislation as that proposed by the friends of the 
amendment. He is bound to show that some 
especial! mischief will actually flow from the amend- 
ment, if he desires us to vote with him against it. 
I must add, sir, that I know nothing of the par- 
ties likely to be affected by the amendment, if it 
shalt be adopted. The views which I have ex- 
pressed are grounded upon the respect which | 
entertain for certain general principles, and ere not 
at all biassed by personal considerations of any 
sort. Nor would it be right that any such con- 
siderations should be allowed to operate in a grave 
matter of national legislation like that before us at 
present. 
Mr. BUTLER. Mr. President, I see that other 
Senators wish to obtain the @oor. 1 shall be very 
glad for them to take a part in this debate, be- 
cause I think that there is a very important prin- 


It is certain that | 
the amendment cannot operate more harshly or 


| 








which have already occurred, perhaps years 060» 

ow, 
sir, | will take a case occurring five years ago. | 
will trace its history from its rise until it is finally 
decided. A bill was presented in the 7 
court. The issue was devisavit vel non. It was 
decided against the parties claiming under the pre- 


tended will. It was taken up by way of appeal to | 


the circuit court, and there tried by a jury, and the 
decision of the court below was confirmed; and 
after that decision, which gave the party a right 
to a final judgment, execution was issued, the as- 
sets were seized upon according to law, and sold 
to satisfy a judgment, and distributed among par- 
ties who acquired vested rights in them. By this 
bill, modified by this amendment as is proposed, 
a writ of error will run back and rip up all these 
proceedings, disturbing the rights which have 
been thus vested under the then existing laws, 
by taking the original question from the circuit 
court up to the Supreme Court to be readjudi- 
cated. Now, will that be just? Is there any pre- 
text of justice in it? 

Well, sir, take the case to which this amend- 
mentis intended, I believe, especially to be applied. 
It is a case which has created no little excitement 
in this community—a question of marriage or no 
marriage, of a will orno will. I need not, and I 
do not intend to mention the names of parties. I 
presume the history of the case is very well known 
by the Senators generally. The interests at stake 
were considerable. The claim was decided against 
the party setting up the marriage in the orphans’ 
court, and again, on appeal, it was deeided against 
her in the circuit court, on a full trial by jury, 
who pronounced that there was neither will nor 
marriage. Now, sir, this amendment proposes to 
run back and give to this party the right to take up 
her case to the Supreme Court, and there renew 
the whole investigation, with no security to rights 
vested in virtue of the faith given to that which 
was a final judgment at the time it was made. 

Now, sir, | make a very great distinction be- 
tween legislation which is to invade vested rights 
under the sanction of a final adjudication of claims 
by the proper court, and a mere provision which is 
to act in the future to prevent the recurrence of 
cases of hardship. My friend from Mississippi 
{Mr. Foote) says that is a familiar kind of 
legislation. have examined the books exten- 
sively, and I do not find it to be so atall. He says 
it is known to the legislation of all the States. 
Why, sir, if there is any one thing that is repug- 
nant to the spirit of our whole system of juris- 
prudence, and to that of the jurisprudence of 
Great Britain, from which ours is derived, it is 
every species of rettospective legislation acting 
upon vested rights. I have always regarded the 
principle as somewhat revolting. | know of a 
single case in the State of Maryland. That was 
passed under peculiar circumstances, and gave 
general satisfaction. I have looked into the legis- 
lation of several of the States, and into their 
judicial decisions, and I find that invariably judges 
have pronounced disapprobative judgments upon 
any attempt at such a kind of legislation, on the 
express ground that it is in conflict with vested 
rights. ow, sir, if this species of legislation is 
repudiated in all the States, | should be very sorry 
to have a precedent established in its favor by 
Congress. 

Our Constitution itself expressly prohibits ex post 
facto laws; and although there is no express pro- 
vision against retrospective laws, simply as such, 

et the current of legislative and judicial decision 
is all inst it. I know that there is a refined 
distinction made between legislating so as to af- 
fect the right or the remedy; but, sir, even with this 
distinction, the legislation proposed by this amend- 
ment involves something more in substance than 
a mere change of the remedy. I am surprised 
that gentlemen should speak with so much confi- 
dence of this being a familiar species of legisla- 
tion. I am certain that it is a legislation almost 
unknown wherever the English system has pre- 
vailed. 
necticut, in which the whole system of retro- 


| 
I find a case reported in the State of | 1e ge 
|| tor from South Carolina is, that no remed 


PProbation, 
erous on ac. 


ed rig 

/a manner which cannot be guarded me 
| any degree of human foresight, subjecting pers ad 
| who have acquired, and paid for, and taken»... 
|| session of property, under security of the i. 
|| they then existed, to the liability of being gy as 
_moned to show cause why they should not . 
| evicted. When there is such authority and on 
|| reasons against such legislation, 1 must rem;.. 


‘ : t requ 
something more conclusive than anything U hare 


| heard to convince me that we ought to adopt thi 

amendment. It is a resort to what the judges hs. 
nominate treacherous legislation. In the case that 
|is referred to, persons in this very town have 
|| probably purchased this property, and raised 

credit upon it at the banks and elsewhere Upon 
| the assurances and pledges of the fiat of this ver 
|| judgment; and by disturbing it we put in jeopard, 
every species of title, by attacking the good faith 
| 





| and credit Spine to reign in the transaction 
of human affairs. In my opinion, all such levis. 
lation is justly characterized as treacherous, and | 
| hope that nothing will induce the Senate to sane. 
| tion it. 
Mr. FOOTE. Mr. President, the honorable 
| Senator from South Carolina, I really think, has 
not yet responded to the short argument that | 
| had the honor to offer when I was last up. The 


| honorable Senator will allow me to say, that he 





must feel himself somewhat straitened in this de. 
bate, when he is compelled to talk about the pro. 
vision of the Constitution inhibiting ex post facto 
legislation, and to attempt to apply it to the case 
under consideration. No one io. better than 
that honorable Senator that it has been long since 
formally decided by the Supreme Conprt of the 
Union that the provision relating to ex post facto 
laws has exclusive application to criminal of- 
fences. 

Mr. BUTLER, (interposing.) I know that 
very well. 1 did not advert to it as applicable to 
this case, except as showing the spirit of hostility 
in our system of legislation to retrospective legis- 
lation. 

Mr. FOOTE. Let me suggest to my honor- 
able friend what he also knows very well, that the 
Supreme Court has expressly decided that Con- 
gress has the right to pass a retrospective law; 
and it would be very wrong, in certain cases, not 
to do so, notwithstanding all that has been said 
| about unsettling the business of the country, and 

violating good faith between man and man. The 
existence of this constitutional power, | say, is 
expressly recognized by the Supreme Court of the 
United States—thus reducing the whole contro- 
| versy to a mere question of expediency, with 
| reference to each particular case of legislation, as 
it may arise. Why, sir, a general bankrupt law 
is a retrospective law, and nobody now questions 
its constitutionality, and few, if any, at this day 
even question its expediency. 

Now, sir, I will not occupy much of the time 
of the Senace in discussing this matier. I under- 
take to say again, that the simple question is, Has 
injustice been done in a case in which it is in our 
power to counteract it? And if so, Shall we or shall 
we not apply the appropriate remedy? With the 
views which I entertain, 1 cannot hesitate as to 
what is my own duty upon this occasion. 

I can see no such distinction as that urged upon 
us, if the case be within convenient reach of our 
powers. as a legislative body in the enactment of 
remedial laws. I cannot perceive any reasoa 
why we should not exercise all our constitutional 
powers asa legislative body, in providing reme- 
dies for cases that have already occurred. | can 
see no better reason for providing a remedy for 
cases which may hereafter occur than for those 
which may now be in progress. It is said that 
| these cases do not belong to the same class; bul 
for all substantial .purposes they do belong to the 
same class. If we have a constitutional power (0 
| legislate in both ciasses of cases, | conceive that 
| those reasons of equitable pelts which apply to 
| one class apply equally to the obi. I could not 


consistently vote for the bill as it was reported 








a a 


|| from the committee, without being also in favor of 


the amendment. ‘The al notion of the Sena- 
am gener , eons 
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be provided at all by any legislative body for cases 
which have not already arisen judicially; so that 
fitshould happen that A be guilty of committing | 
a pecuniary fraud upon B, it would not be proper i 
for the law-making body, having authority over | 
the parties, to devise a remedy by means of which |, 
the effects of such fraud could be obviated, and | 
ystice secured to the injured party. 

} | say again, that with me the principle has 
slways been venerated and will always be acted 
on, * Let justice be done though the heavens || 
fall.”? Let justice be done, I mean, to the full ex- || 
tent of our legislative competency, provided al- || 
ways that in doing justice, the Constitution itself || 








js not violated, and the great principles connected 
with the rights of property are not seriously dis- || 

bed. 
"i should not have alluded to the parties likely to ] 
be affected by our action. I know nothing of 
them, as I have already said; and [ am deter- | 
mined to have no feeling in favor of one or the | 
other side. I have looked upon the question || 
under consideration simply as an abstract legal || 
question. It is as such that I have discussed it. | 
jr is in accordance with this view of it alone that I || 
shall vote upon the proposition before us. But if |) 
my friend from South Carolina (Mr. Burzer] be |, 
correct in saying that this particular amendment | 
has arisen out of a particular case which has re- 
cently occurred in the District of Columbia, and l 
if it is intended to apply to that exclusively, then 
the reasoning which my friend has urged in oppo- | 
sition to this amendment, it seeme to me, must | 
fall to the ground; because the transaction is, as || 
it would appear from his showing, so recent a | 
one, that it cannot be possible that any rights of | 
property will be unsettled by the amendment, or | 
that any vested rights, such as he has described, || 
would be in the least degree interfered with. If I || 
understand -the history of that case, it may be | 
said that from the time of its adjudication, the || 
unsuccessful party has beén seriously dissatisfied | 


| 


therewith, and been heard to utter the language | 


| 
| 
| 
| 


| 
of complaint; yea, there has been an application || 
to the Congress of the United States, pending || 
ever since the adjudication of that case occurred, || 
urging warmly that remedial relief should be pro- | 
vided in the very mode now ~“* upon us by the 

advocates of the amendment. If such be the case, 
it would seem that full warning has been given to || 
all who can legitimately claim to be interested in | 


the affair; and if any individual or individuals | 


have, notwithstanding this notice of a determina- 
tion to contest the adjudication heretofore ren- 
dered, and to set it aside, if possible, by the very 
means now put in use, thought proper to acquire 
what they are pleased to regard as vested rights, 
too sacred to be touched, why, they will clearly | 
have nobody to blame but themselves, if they 
suffer the natural effects of their own temerity. 

I regret very much that I have taken up thus 
much of the time of the Senate in this discussion; 
and I beg leave to suggest that I may be allowed 
to comply with a request of my friend from Ala- 
bama, [Mr. Kina,] that the unfinished business 
of the Senate, which is entitled to the preference, | 
be now taken up. 

Mr. KING. I had no idea, when this subject 
was taken up, that it would be likely to consume the 
whole of the day, as it now seems probable that 
it will. I have not myself looked into it with that 
care and attention that | desire before voting upon 
it. There are many legal gentlemen who, I have 
no doubt, understand this subject better than I do, 
and who are anxious to give their views to the 
Senate. Under these circumstances, therefore, 
and in order that the unfinished business may be 
taken up, 1 move to postpone the subject until to- 
morrow, 

Mr. HUNTER stated to the Senator from Ala- 
bama that there was a bill to establish the board of 
accounts, which was made the special order of to- 
day, and desired that it should be taken up and 
made the ae order for to-morrow. 

Mr. KING. The unfinished business has pre- 
cedence to that. 

Mr. HUNTER. [ask leave simply to call up 
that bill for the purpose of postponing it till to- 
morrow. 

Mr. KING. The present subject must be first 
Capone of. The Sepatse pa eaderamnd that we 
rst ve this Subject in order to get at 

the unfinished business of yesterday. | have no 
objection to calling up the other business, and 








| and I wish that it might be disposed of. 


| will, and a feigned issue is made up and ‘sent to 


| issue is on the existence of the will 


| rules the complaint, and with a species of tyranny 


|| the decision of the judiciary, and others have 


| 


| to any further discussion of the subject now. | | 
| must insist upon the motion to postpone. 


ae it seyenel order after this shall have been | 
is of. 

Mr. WALKER. I am inclined to think that || 
this matter which is now under consideration, is of || 
about as much importance as anything that can | 
come up at present, not excepting that referred to | 
by the Senator from Virginia, [Mr. Hunrer,] | 


While on the floor, | would beg leave to notice | 
a single point made by the Senator from South 
Carolina, where he alludes to a supposed case 
where a petition is presented to the orphans’ court, || 
the issue being devisavit vel non, and it is decided 
that there is no wiji—that the parties have acted 


been conveyed. A subsequent legislation to open | 


|| the case would be to divest these rights vested. 


Now the issue is, whether there be or be nota 





the circuit court of the District of Columbia. The 





Mr. HUNTER rose to call the gentleman to | 
order, 


The VICE PRESIDENT stated that further 





| debate upon the bill was not in order, pending the | 


motion to postpone. 
Mr. WALKER. The Senator will soon see } 
the bearing of my remarks. As I was about to | 


i say, the issue, then, is, whether there be or be not | 
| a will; and im the trial of that issue, the most out- 


rageous illegalities are perpetrated—illegalities that | 
are complained of at the time; but the court over- 


rejects the testimony which goes to show that the | 
will exists. They go on with the case, and ex- | 
ception is taken; and this is the first time the | 
parties find that there is no remedy. 
the Senator says that there is no will, according to 


taken the property, will it afford any consolation 
to look upon the widow destitute in the streets, | 
and the heirs coming in and taking the property, 
and leaving no subsistence for her? and would he 
refuse relief ? 

Mr. KING. This is a ver 


long sentence of 
the honorable gentleman, and 


am willing to hear 
it completed at a proper time; but [ cannot consent 


Mr. PHELPS. I hope, sir, this bill will be || 
postponed, for reasons which have not been sug- | 
gested. In the first place, | regard the proposed || 
amendment as altogether objectionable. In the || 
next place, I think the bill requires some modifi- || 
cation and alteration before it passes. In that | 
view, I hope there will be no objection to post- 
poning it. 


| The question being taken on the motion to post- 
|| pone, it was agreed to. 


BOARD OF ACCOUNTS. 


On motion by Mr. HUNTER, the bill to estab- 
lish a board of accounts was taken up, and made 
the special order of the day for to-morrow, at one 
o’clock. 

ILLINOIS CENTRAL RAILROAD. 

The Senate resumed the consideration of the bill 
granting the right of way and making a donation | 
of land to the State of Illinois to aid in the con- | 
struction of the Illinois Central Railroad. 

Mr. BELL. Mr. President, | have no disposi- | 
tion to delay the decision of the Senate upon this 
question. ButI wish to say a few words in _—- 
to the proposition now before the Senate. [ do | 
not mean to go into an examination of the princi- | 

les and policy upon which this bill is supported. 


| pose, but in general that 


|, that the power is unconstitutiona 
| not be claimed by Congress if Congress thought 


But, sir, if ||- 





been decided against or denied by a majority of 
both Houses of Congress. We aes had Presi- 
dents who had the power to restrain the action of 
Congress in making appropriations for this pur- 
wer has been exercised 
the nan of Congress 
, and that it might 


against any conviction o 


roper to do it. IL believe, however, that ¢he ma- 


| Jorities of both Houses of Congress have, duri 
| the last fifteen or twenty years, held very decided 


opinions against the policy of appropriating money 


| directly from the Treasury for the construction of 


| || roads and canals, even when passing through two 
| under that fact, and that thus the property has 


or more States, from a belief that it would inevita- 
bly lead to extravagance, partiality, and other 
abuses on the part of the National Legislature. 
Upon that ground, sir, | believe that no Congress 
since 1830—I mean, of course, no majority of beth 
Houses of Congress—has been ready to sustain a 
principle of that description; but, at the same time, it 
has not been atany period decided by the majority 
of Congress that they have no ape of appropri- 
ating the public lands lying within any one of the 
States for the purpose of promoting the construc- 
tion of works of this descriptions I have, when a 
member of the House, given my support to such 
measures, and | am ready now to give my support 
to such measures when the work projected appears 
to me to be one of great public utility; and on that 
ground I intend to give my support to the bill now 
pending before the Senate. I think, however, that 
the honorable Senator from Georgia |Mr. Dawson} 
demonstrated yesterday that the provisions of this 
bill do go beyond any recognized or established 
principle in the legislation of Congress. | am not 
sure of this, as it 1s eight or ten years since | have 
been familiar with the legislation of Congress on 
this subject. This bill provides that of the public 
lands situated on the line of the road, every alternate 
section shall be appropriated to the construction of 
it, and to this extent, so far as it goes, it goes upon 
the principle that the public property held by the 
Government, in the State, is benefited to an equal 
extent to what is given away, or transferred to in- 
dividuals, corporations, or to the States. But the 
bill, it seems to me, goes beyond that. The prin- 
ciple is extended, as was shown yesterday by the 


|| Senator from Georgia, [Mr. Dawsow,] and also by 


the Senator from South Carolina, [Mr. Burzer.| 
It is an extension of the principle. Well, I donot 
know that | am opposed to that extension, although 
| thought it best yesterday, when the vote was 
taken on this subject, to limit it, as 1 understand 
that a great number of roads are projected in the 
States where therevis a residue of public lands. | 
/ am willing to go for it on account of the munifi- 
cent purposes and use to which this appropriation 
| is proposed to be applied. 1 am wiiling to go for 
it exclusively on that ground. I base my support 
| of the provision in this bill authorizing the State 
| or the company to go anywhere in that State to get 
| the grant of Government lands upon this view of 
| the subject, because it is proved that the work 
| is likely to be of great public utility, and legis- 
| lation on the general policy of limiting patron- 
age, and reducing the number of public officers, 
| may be not only exercised but justified. I think it 
| a liberal policy, and I would be willing, when lands 
| of this description have been in the market for thirty 
| or forty years, to act on the policy of enabling the 
| States in which they lie to make any munificent 
| use of them that may be thought proper or con- 
| ceived to be advisable. 1 am willing to appropri- 
ate them for such purposes, to relinquish them; and 
| L think that the people and Government of the 


t undoubtedly deserves a good deal of considera- {| United States would be benefited by being relieved 


tion. I understandethat it is not the only bill or 
measure of the kind before this body. The gen- 
eral principles have been discussed, and are now 
pretty well settled, and the 

appropriations of public lands for 


of a number of public officers, and of patronage, 
frequently of very little use to any one, and preb- 
ably an expense. Ido not, 1 confess, know ex- 





licy of making || actly what are the provisions of the law upon this 
the purpose of || subject, or whether a specific salary is given when 


advancing internal improvements of this character, | the office is not productive of revenue. 


not only railroads but canals, has been approved 
by Congress. The bill now before the Senate, if 


adopted as it stands, must, it seems to me, be adop- || lands, then, a num 


| Mr. JONES, (in his seat.) They get $500. 
Mr. BELL. By the relinquishment of these 
oe of federal officers, receiving 


ted on the princi not only of the power of Con- || salaries of $500, will be dispensed with; but, even 
gress to Soe meee, of land for improve- || were this not the ease, | would not allow these 


ments of this description, but of money also 


; and, || refuse lands to lie idle, when by giving them up 


as far as I understand the history of the legislation | they may be improved and made productive, and 
of the country in relation to this subject, the power | add to the resources of the country. 

of Congress to appropriate money directly from |, Now, here is a great and magnificent work to 
the Treasury t> internal improvements—to roads || connect the country on the great chain of northern 
and canals, or to rivers—has never, at any time, | lakes with the Gulf of Mexico. Taken altogether, 
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the railroad projected is some eight or nine hundred 
miles in length; about four hundred and fifty miles, 
rhaps, in Alabama and Mississippi, and four 
undred and fifty in Illinois, or three hundred in 
Alabama and Missiesi ypi, and one hundred and 
twenty or thirty in Kentucky and Tennessee 











i 





THE CONGRESSIONAL GLOBE. 





|| the bill altogether,) and that an appropriation of 


the net proceeds of public lands lying in Alabama, 
Mississippi, and [ilinois, equal to the proportion 
of this whole line of road, shall be vested in the 
States of Kentucky and Tenneasee, to be by them 
applied to the construction of the link in this great 


together. Now, sir, this is agreatand magnificent || chain of communication between the North and 


work. I think it will not only redound to the ad- 
vantage and benefit of the States of Illinois, Ala- 
bama, Mississippi, Tennessee, and Kentucky, but 
to that of every other State in the Union. This 
sentiment was once well and forcibly expressed by 
a very eminent gentleman who represented New 
York some twenty-odd years ago, when this sub- 
ject was attracting some attention in Congress. 
There was a debate in the House in regard toa 
number of improvements, the question being 
whether the members of one section of States 
should support improvements wherever projected 
in other sections. ‘The gentleman to whom | have 
referred said, with great truth and sagacity, although | 
the remark applied more especially to his own 

State than to my b other, that there could not beany | 
improvements, however magnificent, or however 

small, whether a canal or a macadamised road, or 


what not, constracted in any State, North, South, } 


East, or West, which the city and State of New | 


York would not feel the benefit of, either directly || 


or indirectly; and so of every other great point of | 
commercial and social intercourse. It is un- | 
doubtedly true, that works and improvements, even | 
of the most limited extent, contribute imperceptibly 
to swell the tide of general prosperity. But, as | 
said before, this work is of a more gigantic kind; | 
it proposes to afford the means of intercourse at all 
seasons of the year, between the inhabitants on 
the line of the lakes and the Gulf of Mexico, and- 
for the interchange of productions between the two 
sections, by an overland route. True, there are 
the great rivers—the Illinois and Mississippi; but | 
are we able to transport productions at all seasons, 
with safety, to Mobile or New Orleans. There is 
a considerable portion of the year during which 
the Illinois river is frozen up, and there is another 
season at which the Mississippi is not only very 
inconvenient for navigation, and unpleasent for 
travel, but during which it is absolutely dangerous; 
not only perilous to the lives of the passengers, but 
also to the property which is attempted to be 
transported; so that, while on one side the ice ob- 
structs the intercourse in the north, there isa rela- 
tive season at the south where low water obstructs 
it. This great work proposes to construct a mode 
of communication, social and commercial, between | 
the extensive, rich, and still growing country in | 
the Northwest and the Gulf of Mexico, and the | 
cities and population there, open at all seasons of 
the year—winter as well as summer. 

But, Mr. President, in order to make this grand | 
chain of communication complete, Illinois ought | 
not to limit ber liberality to Alabama and Missis- 
sippi, and to terminate this road on the southera | 
border of Tennessee. There will be an essential 
link of one hundred and thirty-odd miles left un- 
connected, which will destroy this idea of the gen- 
eral utility and magnificence of this connecting line 
of communication at all seasons of the year. Why | 
not make a proposition to include Kentucky and | 
Tennessee? 1 believe that the road through Ten- 
nessee is only for some twenty or thirty miles, so | 
that there will be a link wanting of one hundred | 
and twenty miles to complete this magnificent 
work—this connection between the Guif and the 
Lakes. Now, Mr. President, the design with 
which I rose yesterday evening was to make a | 
proposition which would make this work really 
what it ought to be, and what it must be when 
complete, and that is, to extend the munificence of 


| 
\} 


j 


| 
| 














the Government towards this work into Kentucky 
and Tennessee; for | am fearful—having some 
knowledge of the country through which this road 
is to pass—that there will not be private resources 
or commercial capital sufficient to carry iton. In 
Kentucky the settlement is sparse, the improve- 
ments few, and there is but little trade and com- 
merce, the population being chiefly small farmers 
and planters. True, in the southern part of Ten- | 
nessee the farmers and planters are rich, but there 
is little or no surplus capital, so that, without the 
munificence of the Government, and some appro- 
priation, | much fear that this grand and magnificent 
idea would fail to be carried out. 

Now, what I propose is, that this bill should be 
amended, (and it cannot be done without recasting 


eS 
paneer 


South that lies in these States. And if gentlemen 
see that there is no probability of the road being 
constructed without the liberal aid of Government, 
much less will this link be provided without some 
aid from Government. 1 do not propose that there 
shall be an appropriation of money, but that they 
shall have their full proportion of the net pro- 
ceeds of the public lands alike in Illinois, Alabama, 
and Mississippi. It will be buta small proportion, 
and they will reap full advantage in the comple- 
tion of this great line, and contribute to swell the 
tide of trade and travel on a road lying through 
those States. Without it the road will be defec- 
tive, and will not supply the purpose of having 
a communication, at all seasons of the year, alike 
unobstructed by the ice in the north and by low 
water in the south. My proposition is, to recom- 
mit the bill with instructions to the committee so 
to amend it as to answer the purposes | heve sug- 
gested. 

Now, sir, gentlemen will say that these lands 
do not lie in Kentucky and Tennessee. True; 


but the principle on which the bill proceeds is not | 


that Illinois receives the lands for her own use and 
benefit alone, or by any exclusive right to them. 
So of Alabama and Misrissippi; they do not set 
up a claim so selfish as that. It must be remem- 
bered that the magnificent domain of the North- 
west was ceded originally as a pledge for the pay- 
mentof the national debt, and then for the common 
benefit of all the States. 

It was well remarked by the distinguished Sen- 
ator from Kentucky yesterday, that in the admin- 
istration of trusts like these we must not be limited 
to the ideas belonging to a court of judicature; 


|| there must be some analogy, but the trust must 


be liberally administered; and he used the argu- 
ment that all these improvements contribute to the 
general advantage of the whole country. There 
must, of course, be some limitation to the phrase- 
ology that these lands should be used for the ben- 
efit of ‘all the States.” It meant, of course, that 
it should be as general as possible, and that there 
should be no partial or local appropriation of the 
benefits of it. We cannot by the application di- 
rectly to all the States of the Union make it strictly 
in compliance with the letter of the donation, but 
we can advance toward it and approximate to it. 
Here are two small States lying between Missis- 
sippi and Alabama on the one side and Illinois on 
the other, which were entirely dowerless, as they 
had no more public lands than would pay the ex- 
penses of litigation about the titles. These two 
dowerless sisters lie between two tiers of sisters, 
on the north and south, which have been richly 
supplied, and which received on their admission 
into the Union, on the plan in which this Govern- 
ment has been in the habit of giving to the young 
States in the West, not only a partial appropriation 
of this description, but some three per cent. and 
others five per cent. appropriated to educational 
purposes and the construction of roads from the 
Atlantic to these States. ‘The decision upon this 
proposition will test the principle whether the ap- 
propriation is intended to be made for local or for 
general purposes and benefits. 

1 will say nothing more, Mr. President, except 
to present my proposition to the Chair. | expect 
to support the measure, whatever may be the de- 
cision of the Senate upon my amendment. I do 
think, however, that a strong case has been made 
out, and | cannot see how my gallant friend from 
lilinois (Mr. Surecps]} can resist it, either on the 
score of justice, or of the general benefits and ad- 
vantages which the road, if completed, would con- 
fer. As 1 a said before, it is probable that the 
work will not be constructed through Tennessee 
and Kentucky unless an appropriation of this kind 
is made. 

The amendment was read, as follows: 


“ With instructions so to amend the bill that a proportion 
of the net proceeds of the lands given to the State of Ii- 
nois and to the States of Alabama and Mississippi shall be 
secured to the States of Tennessee and Kentucky respect- 
ively, equal to the proportion of the entire line of the rail- 
road pro te be constructed from the southern terminus 
of the Iilinvis and Michigan canal to the city of Mobile, 
which passes through each of the two latter to be 
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applied by them to the e i 7 
a ae of the road within their respective juriano, 

Mr. KING. I regret extremely that ¢ 
tor from Tennessee should have sake a a 
tion calculated not only greatly to embarrass |. 
I will say to him no doubt ultimately calculated . 
defeat this bill, if his amendment should rev 
It is raising the old issue, and bringing ar wend 

uestions upon which gentlemen differ in regard t 
the distribution of ‘the public lands amono the 
States. Now, whilel am disposed to do everything 
that I can do, properly and constitutionally to aij 
either Tennessee, Kentucky, or any other State in 
the construction of works of this character, | must 
say to the gentleman that I think he ought to be the 
last to bring forward a proposition to embarrass 
work he admits to be of such great importance 
when he reflects upon the great benefits the Star, 
of ‘Tennessee has received from the extinguish. 
ment of the Indian title to her public domain with. 
in her limits, ail of which was given to her with. 
out her ever paying adollar for it. I believe | am 
strictly correct in this statement; if not, I wjjj 
cheerfully listen to any explanation the Senator 
from Tennessee may have to offer. 

Mr. BELL. I deny that the State of Tennessee 
has received any great benefit therefrom. | stated 
before that [ believed thatall the refuse lands which 
had been ceded by Congress to Tennessee, woud 
not defray the expenses arising under the litigation 
in regard to land titles. The appropriation made 
by Congress entirely inured to the benefit of the 
granteesunder North Carolina, Tennessee derivine 
no benefit. These were grants to the soldiers and 
officers of the Revolution, made by North Caroling 
whilst she was the owner of those lands. [ be. 
lieve my colleague will bear me out in this remark, 
I do not remember the precise amount, but I be. 
lieve the whole have not paid the expenses of |it. 
igation in investigating the titles under grants from 
North Carolina. If there has been any advantage 
of any moment, or worth consideration, granted 
by this Government to Tennessee, by any relin- 

uishment of refuse lands held by the Federal 

overnment in Tennessee, I am not advised of it, 
There was an appropriation by agreement, be- 
tween North Carolina and Tennessee, of certain 
lands occupied by the Cherokee Indians, and toa 
portion of which the Indian title was not extin- 
guished. With that Congress had nothing to do, 
except to assent to that compact, without which 
North Carolina could not have ceded her right to 
that domain. The land granted to Tennessee by 
Congress was all refuse land, which, I undertake 
to say, has not paid the expenses of litigation, as 
ascertained by private titles held by the officers 
and soldiers of the Revolution, and by private pur- 
chasers, and was located in a country which, at 
the time, was exposed to all the perils of an In- 
dian war. 

Mr. TURNEY. I desire to add one word, if 
the Senator will allow me, in regard to these pub- 
lic lands. They have not even been worth the 
sections given to other States for school purposes. 
Most of the lands were previously appropriated 
by North Carolina, and the grant freien Congress, 
I repeat, did not furnish to the State even the 
sections given to other States for school purposes. 
All the lands that have been ceded by the General 
Government to Tennessee, would not equal that 
amount. 

Mr. KING. Iam alittle amused that my friend 
should say that Tennessee did not get even the 
sixteenth sections of these public lands. She got, 
however, the thirty-six sections. She got all there 
was, and we had nothing left. The State of North 
Carolina, of which Tennessee gonstituted a part, 
when she ceded that State to the General Govern- 
ment, ceded the public lands under certain condi- 
tions. The State of Tennessee, or rather of North 
Carolina, of which Tennessee then constituted a 
part, through the Legislature, gave to the officers 
and soldiers of the Revolution certain lands, there 
to be located. They were located there for the 
benefit of her own crtizens, and the residue of the 
lands were granted to the State of Tennessee. 
Whether they were refuse or not, that State got 
all—all there was. We extinguished the Indian 
title to the Cherokee country, and they got all— 
the sections for school purposes and all. If they 
had not been profitable to the State, we are not to 
be held responsible for it, much as we may regret it. 
It has been frequently the case that the States have 
not properly applied the grants which have been 














= 
made to them. th 
of the public lands many years ago injured man 
of the States, led them into extravagant expendi- 
wres, involved them in debt, and many of them 
wre now regretting that they ever received it. 

To what (desired to call the attention of the 
genator from Tennessee, is the fact that, by his 
amendment, if it prevails, he brings up an issue 
that will divide the Congress of the United States 
upon a question of constitutional right and power. 
Mr. BELL, (in his seat.) How? 


s 


Mr. KING. I speak of the right and power of || the principle of the distributiof of the public lands 


Congress, under the Constitution, to grant to the 
States in the manner proposed. There is a great 
diversity of opinion on the subject; a very great 
one. We depart entirely from the principle we 
are contending for. If the Senator’s amendment 
revails, we go upon the ground that, in advoca- 
ting this bill, we are disposing of the public domain 
lying within the States for the benefit and im- 
provement of the public lands themselves, and 


giving a value to them, by opening a new means | 


of communication by which they may be brought 
into market. It was precisely upon this princi- 

le,as | mentioned yesterday, that we made a 
grant for the removal of the Red river raft. There 
were millions of acres of the public domain lying 
above that raft that were continually inundated, 
and were therefore worthless, and could not be 
disposed of. ‘They were worse than worthless, 
because they rendered the adjacent country ex- 
tremely unhealthy; and the raft was removed by 
Congress, in order that the lands might be drained. 
They were drained, and went into market and 
sold fora large sum. But if we go beyoni that, 
and grant them to States where the lands do not 
lie, why we have all those questions raised which 
have agitated us so long, and thus will not only 
embarrass this measure, but will secure its defeat. 
Now, is that the object of the Senator? With re- 
gard to the completion of the entire road, if this 
grant is made to Alabama and Mississippi, | will 
say, that the portion of it leading through the 
southwestern part of Tennessee and a little corner 
of Kentucky, will certainly be made if the remain- 


deris. The great object isto reach a point on | 


the Mississippi near the mouth of the Ohio. That 
was the original design of the charter of the road, 
and the road is just as certain to be completed 


- through Tennessee and Kentucky, as anywhere 


else, unless obstructions should be thrown in the 
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The distribution of the proceeds || be impossible. I beg of the Senator from Ten- 
y i nessee, as a special favor to us, to withdraw his 


| Mr. BELL. It is difficult to withstand such 


i 


' 
i 
} 


| 


| 
| 


; 


' 


} 


' 


| 
| 


|| the work, even if my own State does not get the 


way not now anticipated. They have now graded | 


a portion of the road, and there is under contract 
a much greater distance, and [ trust at this stage 
of the business, when the prospect is that so large 
a majority will be in favor of the bill as it stands, 
when | myself and others have declined embar- 
rassing it by proposing any other routes, but sim- 


| 

; 

C '| whether of lands or money, for works of this de- 
ply confine the road to a straight line of commu- | 


nication, that the Senator from Tennessee will see | 
the propriety of withdrawing his motion, and | 


allow the question to remain unincumbered. I| 
appeal to the Senator as a friend of the work, to 


do this, and I tell him sf he succeeds in securing | 


the adoption of his amendment, he will only defeat 
= measure which he has been advocating so 
ably. 

Mr. SHIELDS. I concur in everything that 
has been said by my friend from Alabama. And 
while | agree with the Senator from Tennessee 


in the sentiments he has expressed so much better | 


than I could myself, and am really happy to see 
that Senator rise in his place and 
t advantage to be secured, not only to Illinois, 
ttothe whole country, in opening this 


Mexico, I deep! 
Proposition whi 


Now, sir, if this road leading through Tennessee 
and Kentucky cannot otherwise be completed, for 


one, I will agree, if it can be done constitutionally, || supposed, as is frequently the case where a road 

to give you land enough from Illinois to complete || runs through 

it. Lagree here, and pledge myself under these | to be = work of one company, sanctioned by the 
|, several States. 

but I do not wish to see this bill embarrassed | it is not ve 

now, and I am certain that the Senator himself | whetherthe 

neither wishes to defeat nor embarrass it. The | so long as th 

; ificent a one to | 

meet with such a fate, at the hands of this Con- | is no difference in principle, whether a company 

gress. And really, as it is to connect the North | or the State construct the road, because, if the 

and South so thoroughly, it may serve to get rid | lands are granted to the Siate, it can grant them to 

ofeven the Wilmot proviso, and tie us together || the company who will construct the road. 

80 effectually that the idea even of separation will | Mr. DOWNS. If the Senator will pardon me 


circumstances, to vote to give you land enough; 


Measure is too grand, too m 


\, for the support of an asylum in Connecticut, and 
int out the | 


i 


t State in which it lies and to any other State, if it 
communication from the Lakes to the Gulf of || is the property of the Government. 

t that he should present a || 
I know will not only embarrass | while on this point, whether this railroad through 
the bill, but must ultimately secure its defeat. | Illinois, Kentucky, and Te 


| route, is to be made by one company, or are they 


| ° « . e 
|| communication, a small link in it, only about one- 
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for a moment, I believe he has misunderstood my 
question. 

Mr. BELL. I beg the Senator's pardon; I will 
come to it in a moment. My impressions are in 
part based on the idea that the work will never be 
| construeted either through ‘Tennessee or Kentucky 

without foreign aid, and that there is no sufficient 
interest either in Alabama or Mississippi to make 
the road there at their own expense. That is my 
| idea; and the reasoning upon which it is based 
| 


proposition. 


| appeals from Senators whom I esteem so highly, 
| but I beg leave to ask if they are not mistaken as 

to the consequences that are to result from the 

adoption of this proposition? I took very distinct 
| ground from that which is apprehended; that is, 
| placing it on the ground that we should give this 
| land to Tennessee and Kentucky, as if it stood on 


will, I think, meet the concurrence of the Senator 
himself. This is a very vast undertaking—the 
| building of some three hundred miles of road 
| through Mississippi and Alabama alone, at an ex- 
| pense of not less than fifteen or twenty thousand 
| eighth of that which, | apprehended, would not || dollars to the mile. And so in Iilinois, the four 
_ be supplied under this appropriation proposed to || hundred miles there will not cost less than fifteen 
| be made by Congress unless it should be extended || or twenty thousand dollars to the mile. 
| so as to include it. Now, I tell the Senator from Mr. SHIELDS, (in his seat.) Say ten thou- 
| Alabama, though I do not pretend to be a prophet, || sand dollars. 
| that this road never will be constructed through | Mr. BELL. Well, ten thousand dollars a mile. 
Tennessee except such a clause is adopted. You || These States will be burdened enough with the 
| can find a convenient and economical terminus in || completion of their own portions of the road, and 
| the northern part of the State of Mississippi, upon ‘| will not be at liberty or feel the inclination to en- 
| that great trunk which discharges all the watcrs \ gage in the construction of the works in Tennes- 
| of the North, South, and West, and the States of | see and Kentucky. And in Western Tennessee 
, Alabama and Mississippi will come to the conclu- || and the part of Kentucky through which this road 
sion that it will be no great inconvenience to be || is to run, the interest will not be sufficiently great 
| obliged to navigate the Mississippi some hundred || to induce the people to build the road. The local 
miles further up than the mouth of the Ohio, in- || interests in the road, it is true, are considerable, 
| stead of constructing at their own expense this || but they are confined to a narrow limit and in a 
| road of one hundred and twenty or one hundred || sparse population. Now, this is a work great and 
| and thirty miles, through the States of Tennessee || advantageous in itself, one which, if constructed, 
'and Kentucky. They never will do it. Tama || will have a beneficial effect upon both the North 
|; and the South; and I desire, therefore, to secure 
|| the codperation of the Government to furnish the 
| means for its completion through Kentucky and 
|| Tennessee both. | do not propose to insist further 
|| upon my proposition. I have given this explana- 
|| tion of my object to show that it was not offered 
lands applied for. 1 shall vote for the bill, though } frivolously, and I will leave it to the Senate to dis- 
| my proposition be not included. } pose of. The Senators from Illinois and Alabama 
| 


| of the new States among all the States. I said it 
was essential to supply this gap in the chain of 





| friend to the proposition for constructing the road 
| in Alabama and Mississippi, for | am a friend to 
| every work Which promises to be nationally use- 

ful, whether it is located through my State or not. 
| I do not act on so narrow a principle as to oppose 


But what does the Senator from Alabama mean, || suppose, that if my proposition succeeds it will be 
when he speaks of constitutional objections to || fatal to the measure. 1 should regret exceedingly 
| voting this land to the States? if such should be the effect, but I do not see that 


Is not that the 


proposition of the bill? Is it not giving to the || it will be. Atall events,! shall vote for the bill 
| States or corporation the lands in Alabama pro- || whether my proposition be adopted or not, 
| posed by the Senator from Alabama? The con- Mr. MILLER. I have no constitutional diffi- 


| stitutional objection, if it amounts to anything at || culties in the way of voting for this disposition of 
| all, applies with the same force to a proposition to || the public lands for the purposes of internal im- 
give tnese lands to any one State as to one giving || provement; and | would cheerfully give my vote 
them to two or more. If it be constitutional to || for this bill if | was satisfied it was not partial in 
give land to Mississippi, why is it not constitu- || its nature, and liable to lead to difficulties in the fu- 
tional to give it to Tennessee or Kentucky? So || ture disposition of the public lands. It appears to 
of Illinois. Where is the point of difference? || me, from the opposition made to the proposition 
| The only constitutional question that I know of, || of the Senator from Tennessee, that the gentlemen 
| rests alone upon the question of appropriation, || advocating this proposition put it entirely on the 
| ground that we have only a right to appropriate 
| these lands to works of internal improvement be- 
| tween the States where the lands lie. 1! under- 
|, stand this proposition to be to give to Illinois, for 
I || the purpose of making agreat public highway, al- 
The objection is this, that || ternate sections of the public lands lying along the 
these lands lie in Illinois for example, and that it || extensive line of this road, and we are to do it 
| is proposed to give a portion of them to Kentucky || because we consider that the construction of these 
| or Tennessee. Where is the distinction in a con- || railroads every where, especially a work like this, _ 
| stitutionat point of view, whether the lands are in || are of great benefit to the public lands, in so for 
| one State or another? The property does not be- || as they facilitate communication and encourage 
long to Illinois more than to any other State in |) their settlement. 
the Union. But we have heretofore done this very || In this view, therefore, we, as the proprietors, 
thing. We have appropriated land, for example, || are willing to do our part for the purpose of en- 
| couraging this great public improvement. Well, 
| it turns out that this road, to be of any advantage 
| at all, or to any considerable degree, is, on ac- 
count of its connection with a long line of rail- 
roads, extending from Chicago, through Illinois, 
down to the mouth of the Ohio river, and across 
Kentucky and Tennessee, Mississippi, and Ala- 
bama. Now what is the proposition? . This 
| public highway, of, I suppose, about fifteen bun- 
‘dred miles in length, is admitted to be of a 
| great national character, and one that will en- 
| cou the settlement and enhance the value 
| of the public lands. Gentlemen say we have 
| the right to donate to the State of Illinois the 
public lands for building this road within that 
State, but the moment this great public highway 
| crosses her line, we have no right to assist in the 
‘completion of this work! In other words, we, 
holding this domain, have a right to assist in 
| building the road in the State where the lands 
| lie, but the moment we cross that line our power 
| ceases. This is a partial administration of the 
| public property which I cannot comprehend. 





scription, in one State or in more. It seems to 
me, that if we determine the question of constitu- 
tionality to be in favor of the power to donate to 
one State, you settle the whole proposition. 
| can see no difference. 










another in Kentucky. Certainly there can be no 
distinction between appropriating the land to the 


Mr. DOWNS. I wish to ask the Senator, 


nnessee, and the whole 
separate companies in different States? 1 have 
several States, that the whole was 


If that be the case in this instance, 
material to Kentucky or Tennessee 
are granted to Illinois or Alabama, ° 
secure the completion of the work. 


Mr. BELL. I would just say that still there 
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1 call the attention of the Senate, and especially 
of the Senator from Illinois, who advocates this 
bill, to the various propositions now before the 
Senate, proposing a disposition of the public lands; 
and I should like to have some system adopted in 
regard to this matter, so that I might understand, 
before I vote on this bill, what is finally to be the 
We have before 
the Senate the proposition of the Senator from 
onate and give away all the 
ublic lands of the United States to actual settlers. 
hat proposition includes all the lands in the State 
We have also a proposition from the 


e 
e 


disposition of the public lands. 


Illinois himself to 


of Illinois, 
distinguished Senator from Massachusetts to 
away, under conditions, the public lands. 
have also ‘the proposition of the Senator from 
New York to give away the 
foreign settlera, | believe, as they come here. 

Mr. SEWARD. Not to our foreign citizens, 
but to those refugees who have failed in attempt- 
ing to establish republican governments in Europe, 
and have therefore been obliged to seek an asylum 
in this country. 

Mr. MILLER. I understand the Senator, then, 
to confine his donation to those who failed to es- 
tablish liberty in Europe, and who come here to 
seek it established already at their hands. Now, 
sir, if either one of these propositions receive the 
faver of the Senate, this bill, so eloquently advo- 
cated here by the Senator from Illinois, will be 
nothing more than a mere deception upon the 
people of Illinois; for we are to reserve alternate 
sections of land, and they are to receive the bal- 
ance, and the moment they commence their work 
the United States comes into the market and de- 
clares that it will give away the share of the pub- 
lic iands reserved toat. 1 should like to know, 
in that case, what the reserved rights of Illinois 
would amount to? 

Mr. DOUGLAS. I can only say that the peo- 

le of Illinois would like very much to be deceived 
in that way. 

Mr. MILLER. I understand, then, the Sena- 
tor himself, and his people, to be in favor of giving 
away the public lands to actual settlers. Now, 
sir, | am for applying these public lands to 
some great national purpose; either for building 


these railroads, which 1 consider to be national | 


highways, or for clearing out our rivers and har- 
bors, or, as has been proposed here, to apply a 
part of them for the purposes of education through- 
out the United States, or for the purpose of encour- 
aging agriculture, or for the purpose of removing, 
as has already been proposed, that class of colored 
people in the United Staies outlawed here, back 
again to their native lands. All these great pro- 
jects are now presented, either by resolution or 
petition, before Congress; and it becomes a ques- 
tion whether, before voting on this bill, we should 
notestablish some policy with regard to the dis- 
— of the public lands. This is not the only 

ill proposing a similar disposition of these lands. 
I understand that there are four or five others of 
the same character; and before | vote on this mat- 
ter | should like to see some expression of the 
Senate with regard to the final disposition of these 
lands. The truth is, that ever since Congress or 
the people disregarded the great, and equal, and no- 
ble proposition made by the Senator from Kentucky 
[Mr. Cuay,] for-the equitable distribution of the 
oublic lands among the various States of the Union 
or great national purposes, there has been a con- 
tinual yearly application here to apply the public 
jands—not to the States equally—but to the States 
in which they happen to lie. 

Now, I am willing to apply these lands equally 
among all the States, or to any one State, provided 
that State possess the arena, where they can be 
applied Sor the benefit and advantage of the whole 
people of the United States. | therefore hope that 
this bill may, under the proposition of the Senator 
from Tennessee, be referred back to the committee; 
and | would also call the attention of the commit- 
tee to the various propositions already sabmiued 
in regard to the public lands. Let us have some 
system in to them. This road is under- 
stood to be one of fifteen hundred miles in length, 
running almost parallel to the Missouri; and, from 
the infermation before me, I cannot see that it will 
afford any great facility hereafter in carrying 
freight, or for any other great national purpose, 
over the cheaper water communication of the great 
Mississippi river. We need information on this 
point also. We have also another fact before us 


ublic lands to our 


| where there is none adjacent. 
| one never before incorporated in any bill of the | 
| kind which I have voted for, and for which | will 
| not consent to vote. 
that through which the road is constructed, for || dispose of them insuch manner as will best sub. 

the purposes of the road, i see no reason why we || 
should not grant it to aid internal improvements || 
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which should not be lost sight of. The eer na- || call for grants of land, for the purpose of oe : 
aci 


tional highway from the Atlantic to the 


Well, sir, if that road is ever to be built, | presume 
it is to be with the assistance of grants of the pub- 
lic lands. It undoubted! 


fic— || roads, where the capital of the le i wg 
the Western road—is proposed to be constructed. i i = 4 Poe ae eaticient 


to build them, where the grant has no Proper con. 


| nection with the disposal of the public domain, an 


| cannot be expected to bring to the com d 
will be a great national || 6 mon fund a 


work; and I hope that within a few years its com- || alent to&an appropriation from the treasur 


remunerating result. Such agrant would be equiy 


pletion may be accomplished. All these projects | as I have supported any of these grants, vi So far 


are now before Congress; and, therefore, I cannot 
vote at this time for a measure in itself so partial 


in its application, and which may lead to conse- || 


quences calculated t® perplex us hereafter. 

Mr. DAVIS, of Mississippi. I do not agree at 
all with the Senator from New Jersey in bis opin- 
ion as to the utility of this road. 


t has all the | a parity of reasoning, the Federal Governmen 


: h 
\ by placing the Federal Government in the ae 
| ofa proprietor of forest lands. An individya| 80 


circumstanced would, atleast could very we)! grant 
asmall portion of them tosome one who would cy; 
| a road, 80 as to facilitate examination, invite em). 


gration-to them, and bring them into market. From 


tma 


characteristics of a useful public highway, because | grant land to build a road threugh its unsettled qo. 


it is constantly changing the latitude and therefore || 
the products through which it passes, Running | 
from Lake Michigan, it crosses the Ohio at its | 
ississippi, and then diverges || 


junction with the 
from the Mississippi, passing to the valley of the 
Tombigbee and Alabama rivers. I would say to 
the Senator from New Jersey, that, whilst I agree 
with him that it is impossible to build a road on 
the banks of the Mississippi which could success- 
fully compete with that river, stilla very slight de- 
viation from it wiil perhaps render this road pro- 
fitable. I do not pretend to say how profitable. 
That, however, is a question which those who in- 


| vest their money in such improvements generally | 
examine more closely and decide more accurately | 


than we can. 


|; to amend this bill 


| 

1 
| 
|_ Mr. DAVIS, of Mississippi. 


main, with a view of bringing it into the marke, 
or rendering it saleable. This is the principle jy 
which I have been governed, and which wil guide 
me in my vote upon this bill. If in order, I moye 

by striking out the clause tg 
which I have referred, so as to leave the bil! a sim- 
ee grant of alternate sections of land along the 
ine of road. 

The VICE PRESIDENT. The amendmen 
will not be in order while the proposition of the 
Senator from Tennessee is pending. 

I thought the 
Senator had abandoned hia proposition. 
Mr. DAYTON. Mr. President, ! wish to offer 





/ an amendment, to test the liberality of our friends, 


|| ina manner somewhat more latitudinarian even 
I think the proposition of the Senator from Ten- | 


nessee legitimately flows from one feature in this | 


than the amendment proposed by the Senator from 
Tennessee. F have been in the habit of votine 


bill, that which grants land remote from the road, || very liberally with reference to the appropriations 


If we grant land other than 


in other States. 
any difference between thus granting land or taking 


| money from the treasury to build these works. 


There is agreat distinction between this proposition 


which the road passes. It is, first, a distinction 
of principle; for, whilst I deny the power of the 


| Government to appropriate public money for these 


improvements, it must be conceded the power to 
dispose of the public lands with certain conditions 


growing out of the nature of the trust, is fully con- 


ferred. For instance, if these lands are ungold or 


| not taken up, we can, by granting a portion of 
i 


them, construct a road which will bring the ad- 


| joining lands into market, asa mean proper to exe- 
| cute the trust, to dispose of the public domain for 
| the common benefit of the States. 
|| something to the treasury by the sale of lands, 
i, which would otherwise be unsaleable, and we gain 
| far more than what is received for the lands, in the |) 
revenue which will constantly flow into the treas- | 


We gain, first, 


ury, when the lands are occupied and cultivated, 
by the increased demand for the imports upon 
which the revenue is raised. This is a reason for 
granting land which | recognize as within our power 
and duty aa trustee for its disposal. 


be constructed. 


at the time the lands are unsettled, and in the for- 
est state. It carries a limitation with it then as to 
time; and by restricting the grant to the land 
through which the road passes, it carries a limita- 
tion as to space. 


It is a new feature— | 





This is the || 
great difference in principle, between a grant of || 
land connected with and remote from the road to | 
It carries also two limitations with || 
it. First, it is limited to such grants as are made | 


These two restrictions remove || 


of the public lands to public purposes, having no 
| conscientious scruples upon that subject, believing 
| myself that these public lands are the property of 
| the country, and that the country has a right to 


serve its public interests. 1 have, therefore, with- 
out scruple, on many occasions, voted for appro- 


Nor do I see, in either aspect, || priations of the publiic lands to the different States 
|| for useful public purposes; I am willing to do so 
|| here. 


|| But the application now before the Senate goes 
and one which confines the grant to the land through 


| to a point a little beyond my liberality, unless | 
find that the Senate are willing to goa little further 
| yet. You have resolved, by a vote of yesterday, 
| to give to the State of Illinois a strip uf the public 
| lands four hundred miles long and six miles wide; 
| and when the public lands are not to be found on the 
line of the road, you allow them to make selections 
| elsewhere throughout the State; that is, if any of 
| the alternate sections along the line of the road are 
sold, you allow them to go to the other public 
|lands in that State to select other land in lieu 
| thereof. Now, | am strongly inclined to think that 
after you have located nearly sixteen hundred thou- 
sand acres of good public land in that State, there 
| will not be a great deal more left to be located. 
Mr. DOUGLAS. The report will show that 
there are fourteen millions nine hundred and odd 


| thousand acres of land unsold in the State of Iili- 


nois, so that the Senator will perceive that there 


that State. 

Mr. DAYTON. | was not speaking of the large 
amount of lands still vacant, but I acted, in some 
degree, on the assumption of statements made here, 
that the vast amount of land on the line of this road 
is not susceptible of cultivation. Here, then, are 
some sixteen millions already located, and we are 
| to suppose that they constitute the best cultivated 
| —or, if | may coin a word, the improvable or cul- 
tivatable—part of the lands in the State. You are 
now to take about sixteen hundred thousand acres 


] are about fifteen millions of acres of land vacant in 
‘| 


from such grants a great many objections which || of the best remaining lands in the State, and then I 


apply to a general appropriation of land or of mo- 
ney from the treasury; the two last being, to my 
mind, equivalent, so far as the question of power 
is involved. I therefore consider that the Senator 
from Tennessee draws his proposition legitimately 
from the provision in the bill to which | have re- 
ferred. h go beyond what | consider expedi- 
ent or constitutional, and against both, therefore, 
I shall vote, whatever else may depend upon it. 
So much of this amended bill as is found from line 
sixteen, after the word ‘‘ practicable,” down to 


| the word ‘ provided’’ in the twenty-sixth line, 


includes the feature of a floating grant, giving the 
right to go elsewhere than along tie road to find 
the land to build the road, and therefore presents 


at once the idea that a thickly-settled country may 


| ask you how much more valuable public land will 


| be left in that State? 

| Mr. DOUGLAS. The Senator is under a mis- 

apprehension in regard to the bill. It only pro- 

| poses to grant the alternate sections, and, if auy 

part is sold, then to select other contiguous lanis. 
Mr. DAYTON. Of course I have not over- 





looked that, and if the Senator had tarried for 4 
moment, he would have found that I had not over- 


looked so obvious a feature of the bill. 1 know 
that, so far as these lands lie along the route, they 
must be taken, good and bed, as you find them. 
But it seems to me that, as soon as you get be- 
yond the line of the road, to take these con us 
outside sections, they will pick out the best lands. 

Thus much in reference to the State of Illinois 
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Then comes the amendment of our friend from 
Alabama. Fle brings in Alabama and ea 

| suppuse that will add four or five hundred miles | 
nore. Then comes in the amendment of the Sen- 








sor from ‘Tennessee. 
Mr. DOUGLAS. I would suggest to the hon- 
orable Senator, that it is not five hundred miles 
from the city of Mobile to the mouth of the Ohio 
river. He is mistaken by about two hundred 
Ss. 
mur DAYTON. In this grand figuring on this 
gast scale, | may be mistaken some two hundred 
miles, according to the estimate of my friend from 
jinois. Granted. You will now see what a vast 
domain is to be appropriated by the amendments 
to this bill—to be absolutely given away. 
Now, Mr. President, when we are manifesting 


this excessive liberality in regard to this line of 


route, [really do not know why the same spirit of 
liberality should not be extended to other parts of 
the nation. Ido not see why the same spirit of 
liberality should not be extended to other western 
States, that are, perhaps, as much in want of the 
proceeds of these pu blic lands as the States through 
which these roads run. The fact of running the 
road through three or four States, gives to those 
Siates a special advantage which their sister asso- 
ciated States do not possess. Why, then, is it | 
that in this grand donation, when you talk of 
thousands and millions of acres, you are to restrict 
itto three or four States, through which this rail- 
road is to run? Sir, I cannot see any possible 
reason—there is no reason why the other States 
should not be benefited. ‘There is no reason why 


of us, God knows, are poor enough, and we want 
it, if we are justly entitled to it; and we believe, in 
all honesty and in good faith, that we are as much | 
entitled to receive our share of the proceeds of | 
those lands as the States in which they lie. We | 
know of no reason in reference either to the ques- | 


the eastern States should not be benefited. Some | 
j 


tion of constitutional power, or to the question of || 


equity as between partners, in this great, glorious, 
and magnificent property—we know of no reason 
why we should not come in and receive our share 


I have only referred to this subject to present a 
short amendment that I have drawn up. I dare | 
say it may need some revision, as | have drawn it 
up rather hastily. It embraces matters that will 
have to be considered, if this bill is recommiitted 
to the committee, as proposed by my friend from 
Tennessee, {Mr. Bert] I therefore offer this 
amendment to his amendment, which I believe is 
in order: 

Provided, further, That, after the appropriation of the 
Jands hereinbefore referred to the States hereiubetore named, 
the net proceeds of the sales of the residue of the public 
lands, from and after the 3lst day of December next, shall 
be divided between the several States of the Union and the | 
territories thereof, as they now exist, agreeably to the pro- 
visions of an act entitled “An act to appropriate the pro- 
ceeds of the sales of the public lands, and to grant preémp- 
tion rights,” passed September 4, is4i; the provisions of 
which act, so far as the same can be properly applied in the 
distribution of the proceeds of said sales, are hereby re 
enacted and reaffirmed. 

In other words, Mr. President, it will be seen 
and understood at once that, in reference to the 
remainder of these public lands, it is a reénactment | 
of the land law of 1841, for the general distribu- 
tion of the proceeds of those public lands, and 
giving the distributees a fair chance. All will | 
agree, I think, that we cannot make very many | 
grants of this sort—a thousand miles long by six | 
miles wide—because, after you have made a few 
grants of this sort, the whole matter will be whit- 
tled down to a very small point. There will not 
be much public domain left. 1 think, therefore, 
that this is a very wore time to present this 
amendment to our friends on both sides of the 
Chamber, and see what the spirit of liberality will 
do for the country at large. 

_ The PRESIDING OFFICER. The question 
18 on the recommitment of the bill, with the specific 
instructions offered by the Senator from Tennessee. 
— amendment is not, therefore, in order at this 

me, , 

Mr. DAYTON. Then let it lie on the table 
= = present, It will be in order in a little | 
while. 

Mr. BENTON. The genera! principle which | 
the bill before the Senate presents is one which 
has long been under consideration in both Houses 
of Congress. As far back as twenty-odd years 
ago the principle of the bill was a part of a general 


to cede them to the States in which they lay. 
| 





of the proceeds of the sale of the public lands. considerable, if you go by the acres, but not very 


proposition, which was then before the Senate, 
and it was known as the graduation bill. That 
bill contained three features. The first, to reduce 
the price of those lands which had been some 
years in market; the next was to make donations 
of lands, in limited quantities, to actual settlers; 
the third and last was, to cede the refuse lands to 
the States in which they lay for objects of internal 
improvement. It is the last of these propositions 
which is somewhat covered by the proposition 
now before the Senate.. From the consideration 
which I gave to that subject at that early day, it 
appeared to me that it was a beneficial disposition 
for the United States to make of her refuse lands, 


Lands which had been twenty or twenty-five 
years in the market at the minimum price, and 
had never found a purchaser up to that time, were 
classed as refuse, and it was deemed that the 
States, as a local authority, might be able to make 
some disposition of them whichthe General Gov- 
ernment, without mashinery of land offices, could 
not. The principle of the bill before the Senate is 
to take the refuse lands and appropriate them to a 
great object of internal improvement, which, al- 
though it has its locality in a particular State, pro- 
duces advantages which, we all know, spread far 
and wide; for a good road cannot be made any- 
where without being beneficial to the whole United 
| States. 

The only State that has received the full benefit 
of this principle is the State of Tennessee. | 
mention it for the consideration of the Senator 
from Tennessee, who has moved to recommit this 
bill. The United States, to be sure, was not so 
large a landholder in the Siate of Tennessee as she 
was in other young States, but she was to a con- 
siderable extent. And in 1846 we passed a bill 
through both Houses of Congress, by a very 
hearty concurrence, ceding to the State of Tennes- 
see all the lands which the United States held in 
that State. The quantity was then computed at 
three millions of acres. An actual account or 
enumeration a short time before computed it at 
about three and a half millions. This is very 





much if you go by the actual value, at ten or a 
dozen cents per acre, for that was as much as it 
would bring. But we gave up all that we owned 
in the State of Tennessee to the State, without 
limitation as to the object to which she was to 
apply it. We not only gave her all, but we gave 
her between eighteen and nineteen thousand dol- 
lars, which she had in deposit as proceeds from 
these lands; so that the bill not only gave lands, 
| but it gave money to Tennessee also. 

Mr. BELL. ill the Senator allow me to ask 
him a question? Llask him whether the General 
Government has not been.bound, in all these new 
States, to investigate the title of the lands ceded 
to the United States; and whether, in his opinion 
and from his knowledge of the condition of the 
State, Tennessee has ever received one-half the 
expense which it incurred in the investigation of 
these titles? 

Mr. BENTON. Sir, the General Government 
gave up to Tennessee all she had—every speck of 
it—and about $18,000 besides. She gave it all up 
to the State, and if she spends money upon it the 
United States cannot help it. If there was some 
expense in the use of it, the United States cann_t 
help it. She gave up all, and more besides. 

nd now, sir, as to the bill before the Senate 
to give some refuse lands to IIlinois, to aid in the 
construction of a road. If, besides that, we were to 
give back all the money that we have ever received 
from the lands in that State, there would be some 
parity of reasoning in the two cases. But we do 
not put itin that way. The application now is for 
part of the refuse lands for a great national pur- 

; and Lam free to say, that Lam of opinion 
that the principle contained in the graduation bill 
ought to be adopted, and that all those refuse 
lands, which have been in market for a great 
length of time, should be given up to the States 


in which vee See 

But, Mr. ident, with respect to the general 
proposition. This ication rests upon a prin- 
ciple that the young States are made desolate, in a 


t degree, by having lands in their midst that 

se notanieny Seleignse cultivation, that are held 

/at a price that nobody will pay, and which, in 
| fact, in some parts of the country become jungles 
for the protection of wild beasts that prey upon 
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the flocks and herds of the farmers. In other in- 
_ stances the United States hold swamps and marshes 
| at prices that nobody will pay, and they hold on 
| to these swamps and marshes, garrisoned as they 
| are by pestilence, which the people of the country 
| cannot drain, because they are held by the Gov- 
| ernment of the United States. Sir, you may travel 
| @ hundred miles through a country of marshes 
and uncultivated land, which is not only worth- 
less, but far worse; it becomes a place where mi- 
asma is generated, and where beasts have their 
haunts. But this bill proposes to make some 
beneficial disposition of these lands. Of the gen- 
eral principle of the bill I cordially approve. I 
believe the General Government will have done 
well when it gets rid of the administration of 
these lands. I believe it will have done well 


| when it puts them in a condition to be made use- 


ful to the human race, which they are not now. 

Mr. TURNEY. I will say one word, sir, in 
Several years 
ears ago, the public lands in 
Tennessee were offered at twelve and a half cents 





| per acre, and the State of Tennessee sold those 


j 


lands as the agentof the Federal Government. 


| The lands were sold under that provision of the 
| law for a number of years, and the proceeds were 





| Missouri supposes, without limitation. 


paid over to the General Government, nothing 
being retained to remunerate the State for her 
agency in the matter. In 1846, as most of the 
lands remaining in Tennessee were of little or no 


value, the General Government relinquished to the 


State the remainder of the lands unsold within the 


State, possibly some three or three and a half mil- 
| lions of acres. 


The land was given to the State 
| for a special purpose, and not, as the Senator from 
It was for 
a purpose specified in the act of Congress—for the 


| purpose of building a college at Jackson, in West- 


ern Tennessee. The sales of those lands have 
amounted to some ten or fifteen thousand dollars, 
all told, which is not enough to build the college. 
This, sir, is, I believe, the history of the law of 
1846, and that is the amount which has been de- 
rived from the sales of the ceded lands under that 
act. I do not mean to say that these are the only 
lands that were ever ceded to the State by the 
General Government. Far fromit. A few ces- 
sions were made that were far more valuable than 
those ceded by the law of 1846. That law was 





regarded at the time it was passed, as one that 
would be very soon forgotten, in consequence of 
its very insignificance in value or importance. It 
is a very small matter indeed. Sir, take the whole 
of the lands that have been ceded to this State, and 
you will find that the amount is not near as much 
as has been appropriated to common schools in 
other States. 

Sir, | am opposed to the system of distributing 
the proceeds of the public lands; but it is far more 
preferable, if the system is to prevail, to that policy 
which has prevailed for some time past, of appro- 
priating these lands to internal improvements ex- 
clusively in the States in which they lie; and I 
shall go for the proposition of my friend from 
New Jersey, not that I advocate that system of 
policy, but I select it in preference to the other. 
If these lands are to be squandered for internal 
improvements, | think that some of the old States 
are entitled to a part, and they should not all be 
given to the new. If it be constitutional to apply 
them as proposed in this bill, it is sonstivasiont te 
distribute them amongst the States. If Congress 
possesses the power to do the one, it possesses the 
power to do the other. If you can give land lying 
in the State of Illinois to the State of Lilinois, you 
can give it to the State of Tennessee or Kentucky. 
Surely there can be nen found jn the Conati- 
tution that can prohibit us from giving to the one 
State if we can give to the other. 

But | hold that Congress has no such power; 
and if we are to engage in the system of internal 
improvements, | desire to see all the States equal- 
ly benefited; and if it is to become a scramble, I 
appeal in behalf of Tennessee, who is entitled to 
her proportion. I am opposed to this system of 
policy, whether it be a railroad bill or a canal! bili, 
or any other system of bills which will apply one 
of the sources of the revenue of this Government 
to objects of internal improvements in certain 
States and not in other States. it is wrong in 
point of principle. It is unjust, for we should 
| mete out justice to all the States alike. Certainly 
| these lands were originally acquired by the funds 
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in the Treasury which we derived from the pock- | ment and education. 





IT admit it. But now let us 


ets of alli—paid by the people of the old States as || be just, and in the language of a friend of mine in 


well as the people of the new States—paid for by | 
ople of the States where there are no public | 
lands, as well as where there are public Jands. | 
No doubt the much larger portion was paid by the | 


the 


ople of the States in which there were no public 
Ci 8, for in the new States there were compara- 
tively very few to pay taxes at all. 
principle of justice, of right, or of policy, in con- 
tinuing this system of applying the proceeds of 
those lands, or the lands themselves, to internal 
improvements in the States in which they are sit- 
uated, to the entire exclusion of all other States. 
Mr. DAWSON. Mr. President, (Mr. Cray 
temporarily occupying the chair,) | think it very 
probable that you will live long enough—and may 


you live a thousand years—to see many of your | 


views consummated by this body. I think I can 


see the tendency of shings now in relation to the | 
policy of the general distribution of the proceeds | 


of the public lands. I know that this attack upon | 
the puaiis lands comes from those gentlemen who | 
are constitutionally opposed to the distribution of 

the proceeds of the public lands; bat, to disavow 

that sentiment, and wholly come to a new one, | 
they must commence by giving a distributive share 

to each State one ata time. ‘hey know that we | 
are all one family, and that one child is never like- | 
ly to remain content while another is drawing a 

larger proportion of the patrimony belonging to | 
the whole family. 

Now, air, it will be recollected very well that in 
the year 1835 the public funds were deposited with 
the several States, and, like the servants to whom 
were given the talents—one five, one two, and | 
another one; some improved and others made no 


use of this liberality. The State which I have the | 


honor, in part, to represent, has to-day in actual 
operation nearly eight hundred miles of railroads, 
equal to that of any of the southern States, if not | 
io any State in the Union, arising from a proper | 
administration of her proportionate share of that 
deposit by this Government among the States, and | 
her own and individual resources. All the other 
States received their shares, but unfortunately some 
of them managed it badly, and their credit and | 
public works went to decay. But is this any 
reason, Mr. President, why those who have judi- 


ciously managed and economically controlled what | 


they had, should be deprived of their equal par- | 
ticipation? Now, sir, look over the State of 
Georgia. From Augusta to Atlanta, and from 
Augusta, the dividing line between South Carolina | 
and Georgia, to the Tennessee river, running some | 
eight or ten miles into the State -of Tennessee, 
Georgia thereby unite the Atlantic with the valley 
of the Mississippi. And, sir, to-day you may | 
start from Charleston, and go by steam to Cairo, 
the point which is designated as the southern ter- | 
mination of the railroad now contemplated by the | 
State of Illinois. And how was this done? By 
individual enterprise, and by the funds of that | 
State, and a judicious appropriation of the proceeds 
which were divided between all the States. Then | 
turn your eye to Savannah, in the State of Georgia: | 
you have five hundred and odd miles, nearly six 
hundred, of one continuous railroad, from the At- | 
lantic to the Valley of the Mississippi, tapping the | 
Tennessee at Chatanooga. 
This was all done by our own enterprise. 


We 


you are going to divide out the patrimony, although | 
we have been exceedingly industrious and eco- 
nomical at home, having made these roads, not | 
merely for our own advantage, but for the comfort 
of all, we will not object to take our share. My | 
friend from Kentucky has rode over our railroads, | 


and smilingly said, ‘* These are the fruits of the | 
distribution of the proceeds of the public lands, ac- | 


cording to my wisdom.”’ [Loud laughter, in which | 
Mr. Cray joined. The honorable Senator. from | 
Kentucky was understood to disavow the “ wis- | 
dom,’’ though he admitted the *‘smile.’’] My friend | 
from Kentucky disavows the wisdom, but admits | 
the smile; and now he wants to go further. But 


i can see no | 


| General Government. 


| 


what comes next? He says that this great coun- | 


try should be —< by a system of internal | 
improvements. The States are supporting the | 


i 
i 


Georgia, ** Divide fairly; do things honestly; do 
them justly.”? But can you do it by the mode 
that has been proposed in the bill now under con- 
sideration? 1 submit it now to the judgment of 
this body, do you believe that I can stand by, as 
a Senator from Georgia, and see three millions of 
the public lands given to lilinois? ‘There is an- 
other bill on your table for an appropriation of the 
same character, but to what extent | do not 
know. How far are they to carry this road? 
Four hundred miles. Who pays tor ? The 
W hy, the State of Georgia 
has constructed her part of this great enterprise 
upwards of six hundred miles, already completed, 
and now going by steam from the Atlantic to the 
Valley of the Mississippi, all at our own expense. 

i have another view of this subject which | in- 
tend to present, and | do not do it with any view 
of embarrassing this question at all. 1 voted 
against the distribution of the proceeds of the pub- 


| lic lands when in the other branch of Congress, 


and I would vote against it to-day; but 1 would 
say, with my friend from Tennessee, that if you 
are to divide them, to avoid this injustice, to avoid 
this inequality, let us divide them fairly and equal- 
ly. We area Confederacy of States, all enutled 
to equal rights and to equal dividends, according 
to the extent of the population. ‘These internai 
improvements are for the benefit of not only the 
ciuzens of the South, but of the citizens of the 
North. They league us together, make us better 
acquainted with each other, and cultivate our af+ 
fections and personal conveniences. We will do 
this by intercommunications between the States. 
We may be asked, what do you want now in 
Georgia? Have you not got eight hundred miles 


of railroad? Now what more do you want? But, 


sir, we see this, that every year the losses sus- 
tained to property by going round the cape of 
Florida would be sufficient to build a railroad from 
Mobile to some point within the limits of the State 
of Ge rgia, by which that dangerous passage 
round the cape of Florida would be avoided. My 
friend from Fiorida will concede tiat this is so. 
I have a proposition to make, which | inteud to 
present. When you run through Illinois -you 
touch at Lake Michigan, and take the Senator 
from Michigan, and unite him, not by the Nich- 
olson letter, but by a railroad, with the South. 
You get hii into it by a railroad from Lake Mich- 
igan down to Cairo, at the mouth of the Ohio 
river; then through Kenwcky, and then through a 
portion of ‘Tennessee, and then down to Mouile. 
‘That is the whole of the road. And when we get 
to Mobile, where are we? We are on the Gulf of 
Mexico, and all communication between Mobile 
and the northern cities has to be round that dan- 
gerous cape of Florida. Now, to avoid that, my 
proposition is to give to the State of Georgia, just 
precisely upon the same terms, upon the same 
conditions, according to the extent of the line 
which she intends to make from Mobile, a number 
of acres of land in proportion to the distance; not 
for the benefit of Georgia, because she is complete 
in her system, so far as relates to her own internal 
facilities, but for the purpose of connecting every 
section of this country. 

If you make this road from Mobile, by way of 


v |, Columbus, in Georgia, on the Chattahooche, di- 
ask nothing of the Government for it; but when |} 


rect through Macon to the Central road across to 
the Georgia railroad, to some point above the city 
of Augusta, you have a connection then. by rati- 
road to the Antic at Savannah, to the Atiantic 
at Charleston, and have a direct road to Cairo 
through Alabama, through Mississippi, through 
‘Tennessee, and through Kentucky. What would 
the road be worth through lilinois, through Ten- 
nessee, and through Kentucky, unless you could 
go down to Mobile? And, after you get to Mobile, 
of what value will it be if you have not this road 
to the Atlantic, through Georgia? You will be in 
precisely the same condition as if you had come 
down the Mississippi. There is the river Missis- 
sippi, with nothing im it but here and there snags 
and sawyers, and now and then a boiler bursung, 
{laughter;] but itis always an open highway down 
to New Orleans. Itisneverdry. When youget 


General Government by indirect taxation, and the | to Mobile you are not to stop. Your object is to 


public lands were ceded to the United States for 


the benefit of all the States. After the payment of | 


the debts of the Revolution, the States are entitled || 


| 


to the money for the purposes of internal improve- | 


| 


|| go on towards the Adantic, and strike the internal 


improvements of Georgia; these connecting with 
South Carolina, and coming over to the old North 
State, through the Old Dominion, north to Wash- 
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ington. Now, sir, there is the great |i on 
wanting from Mobile to the Gosegia raion . 
all Lask is, that if you are 10 appropriate py." 
lands to the States of Alabama, Mississj Public 
Illinois, to construct their railroad, that van ane 
7 Shall 
appropriate 800,000 acres that Georgia may 
and complete this link which is wantins — 
will pledge ourselves to construct the railroad 
within ten years, but within five years, Now 
why do you not do it? The reply is, if eee " 
too many amendments to this bill, Illinois js ee 
Now, is there not as much propriety in lino 
losing this advantage as Georgia or Alabama} 
What gives to Illinois any advantage? Now | 
show you the position that L occupy. | am hum 
ble about this matter, and only claim it upon _ 
ciple. If Georgia makes this road from Macy), 
she will not do it from selfish purposes, by: i. 
order to complete the road through the State of 
Alabama down to Mobile, for public and genera) 
purposes, and not for the purpose of making diy;. 
dends for the stockholders alone, but for the 
Union. When you give or take money belongins 
to the Union to appropriate it, let it be for ublic 
purposes; let it be upon general principies, Upon 
which we ean all stand. 

1 may be replied to in this wise: You are op- 
posed to an appropriation of the proceeds of the 
public lands for internal improvements by a State, 
tam, sir. But when this Congress decides q 
principle, and says that it shall be the policy of 
this Government to give the public lands for jp. 
ternal improvements, | yield my constitutional 
objections, and go with the country upon the 
principles which have been established, thoush 
against my own view. I will not stand still as q 
representative from Georgia because my opinion 
is that this is unconstitutional, and say that Geor- 
gia shall not take her share. That would be up. 
wise. It would be asunwise as Virginia was in 
relation to the public deposits. She held on and 
would not touch them for years, but at last she 
thought it was very simple, and took the money 
and used it. Now, if there is to be a general 
distribution of the proceeds of the public lands 
among the various States for the purpose of inter- 
nal improvement, 1 will yield; but I prefer a 
general distribution to a partial one. These, sir, 
are my views. 

Mr. HUNTER. l[am very sorry to hear my 
friend from Georgia [Mr. Dawson] modifying his 
Objections to the distribution of the proceeds of 
the public lands amongst the States upon so slen- 
der a foundation as that upon which he seems to 
rest. Why, sir, he says that because Congress 
is disposed to appropriate the public lands for 
purposes of internal improvement—a purpose of 
which he disapproves—that therefore these public 
lands should be divided among the States. Why, 
sir, if the majority of Congress are in favor of 
internal improvements, and these lands are dis- 
posed of, do you not suppose that they will use the 
money? And what would be the effect? We 
shall have not only the existing expenses for the 
administration of the Government charged upon 
the customs, but also we shall have charged upon 
them whatever the majority choose to appropriate 
for the purpose of internal improvement. lt 
seems to me that it would be far better to endeavor 
to check and restrain the system as far as we can. 
1 know that it is beyond our power tw put an end 
to the system, for upon this subject we are ina 
minority; but still, by constant and consistent op- 
position—opposition upon principle, we can to 
some extent restrain, or at least modify it. There 
are provisions in this bill which we might have 
opposed, and appease efficiently. 1 mean that 
portion of the bill to which the Senator from Mis- 
sissippi [Mr. Davis] alluded to-day, and to which 
I also alluded yesterday in the remark or two 
which I made upon the occasion: that feature in 
the bill which departs from the old principle of 
appropriating land along the line of the road, upon 
the consideration that the Government is to be 
benefited as the proprietor of the lands. Sir, there 
is a difference between appropriations made upon 
that principle and appropriations made merely for 
the purpose of internal improvements. | believe 
that, at best, it is doubtful, even in the cases to 
which | have referred, whether the Government 
has the power to appropriate alternate sections 
for purposes of internal improvement, and, there- 
fore, i baee never voted for a bill of this sort; but 
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atill 1 cannot be blind to the fact, that there is 4 
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cence between the claim of such a power as 
di rwhich the Government exercises merely as 
rietor of the public lands, and the claim of the 
aoe to appropriate money for internal improve- 
nts generally. — I believe, sir, that this bill, as it 
wands, iS obnoxious to all the objections which 
id be raised to a bill appropriating money for 

i ses of internal improvement; and although I 
rae that if this feature were stricken out, the bill 
auld be much improved, I should still vote against 
~~ the reason which | havejust given. But I 
sll not be willing, for the purpose of defeating 
ihisor any other bill, to give my sanction, directly 
or indirectly, to @ principle so mischievous as 
that embodied in the bill for the distribution of 
the proceeds of the public lands among the States. 

Permit me to tell the Senator from Georgia 
Mr. Dawson] that he was as infelicitous in se- 
jecting his example as in the reasoning he urged 
in support of his position. Why, sir, when Vir- 

inia refused to receive her share of the proceeds 
of the public lands which were distributed, she 
announced & resolution to which she has adhered 
ever since. ‘That which she once refused to re- 
wive she has never taken since. I think, to the 
pest of my recollection, the money still remains as 
a deposit in her bank. At any rate, she has 
never received it, or in any manner treated it as 
hers. But, sir, what had that to do with the sub- 
ject before us? Whether it was wise or unwise 
in Virginia to refuse to regeive this money—wheth- 
er she adhered to her original determination or 
not—what has all that to do with the policy of 
distribution, and why drag these subjects into dis- 
cussion here? We all know that majorities change 
in each of the States. We all know that the dif- 
ference in relation to this matter was a party dif- 
ference in this country—the Democrats opposed 
itand the Whigs were in favor of the policy. If 
Virginia, then, had departed from her original 
resolution under such circumstances, would not 
this change have argued rather a change of party 
than an infirmity of purpose? But to return to 
the subject. I will unite with the Senator from 
Georgia in all fair and legitimate means to defeat 
the bill, because I think it impolitic; Ll think it 
worse than that, if the feature to which I have 
objected is retained; because it seems to me to 
involve the right of the General Government to 
appropriate money as well as lands to the purposes 
of internal improvement. Believing so, I will use 
all fair and legitimate efforts to defeat the bill; but 
I cannot, for the sake of defeating it, give my vote 
to recognize, directly or indirectly, the propriety 
of distributing the proceeds of the public lands 
among the States, 

Mr. DAYTON. [ believe I was understood, 
in offering my amendment, to offer it as an amend- 
ment to the bill, and the Senator then in the chair 
said that it was out of order. Il intended to offer 
itas an amendment to these instructions, which I 
believe makes it in order. 

The amendment was then read, as follows: 

“Provided, further, That, after the appropriation of the 
lauds hereinbetore referred to the States hereinbefore named, 
lhe net proceeds of the sales ef the residue of the public 
lends, from and after the 3lst day of December next, shall be 
divided bewween the :everal States of the Union and the 
territories thereof, as they now exist, agreeably to the provi- 
sions of an act entitied ‘An act to appropriate the proceeds 
of the sales of the public lands, and to grant preémption 
rights,” passed September 4, 1841; the provisions of which 
act, 80 far as the same can be properly applied in the distri- 


bution of the proceeds of said sales, are hereby reénacted and 
reatlirmed.”? 


Mr. WHITCOMB. Before the question is 
taken, | desire to state my views in relation:to the 
subject, and to make an explanation. I have 
thought from the first that I discovered in the bill 
under consideration an extension of the principle 
which has heretofore governed Government grants 
of this kind, it has been said here to-day that 
the first grant of thia kind was made in Indiana. 
That is very true; but there is a very consider- 
able addition to the principle on which that grant 
was made in the bill now under consideration. I 
believe the present bill is the first, within my rec- 
ollection, in which a strip of land twelve miles 
wide, or rather the alternate sections in a strip of 
land twelve miles wide, has been given by Con- 
gress for the construction of any work. The 
Ereatest width heretofore has been ten miles. In 
the case of the last grant to Indiana, not only was 
it restricted to ten miles wide, but for the pu 
of making up the quantity in’ ease portions of the 
land had already sold within those limits, the 
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State was restricted to a single land district, the to vote for this bill, bat I do not wish to go further 
district in which the greatest part of the road, or a || than we have heretofore gone. There was this 
considerable portion of it, lay. The State was not | additional reason for making the grant in the case 
allowed to go to any land district but the district | of Indiana: The General Government had made 
of Vincennes, the unsold lands in which had been | a grant for the continuation of the Wabash and 
in the market for some forty years, after all the | Erie canal, commencing at the mouth of the Mau- 
best Jands had been bought up, and the land offices | mee river, in the State of Ohio, and extending to 
were almost in a condition to be closed for want of || near Lafayette, in Indiana. After the canal was 
purchasers Now, sir, apart from that paramount || finished, it was abundantly ascertained that it was 
affection which I feel for my own State, and which | || useless as a connecting link of navigation between 
trust every Senator has for his, | know of noState || the Ohio river and the Lakes, except for a short 
in this Union that, as a public officer orasanindi- | period during the year, in consequence of the 
vidual, | would make second in my regard to Iili- || unfitness for navigation of the Wabash river, 
nois. But | did fear, that, going beyond the ori- || with which it was connected, during the residue 
ginal principle in the proposed grant, we stimulated | of the year. It was deemed important to con- 
the cupidity of States where the principle did not || tinue the canal down to the Ohio river, where that 
apply, and hazarded the introduction of a new | stream is navigable, to a greater or less extent, at 
system. Itis said that Indiana has been favored || all seasons of the year. One of the original ad- 
to a great extent by similar grants. I admit, sir, || vantages proposed to the General Government in 
that she has been favored, and we are grateful. || making this grant was the transportation of the 
And | think we should not transcend the principle | property of the United States, and especially of 
on which such grants have generally been based— || troops and munitions of war, free of charge. The 
that of enhancing the value of the contiguous public | canal, as connecting the northern with the south- 
lands. ‘To make a direct largess to any State || western frontier, would be nearly value'ess for this 
without a corresponding advantage to the General || object without a further grant. And it waa im- 
Government, involves the distripution principle, | portant to make the latier granis in order to make 
and I fear might lead in its consequences to the || the first one available. 
distribution system. Iadmitthe expediency,and, | Now, Mr. President, I will not say that I shall 
as far as the precedents of Congress for along ume | not vote for the bill, even as it now is, for I find that 
are concerned, the power of granting public lands || my principal objection to it has been removed, but 
for the making of roads and improvements in the | still not to the extent which | had hoped. If the 
States, on the principle that the adjacent public || language of the bill can be construed to allow an 
lands are thereby enhanced in value, that the |, unrestricted selection of lands throughout the State, 
United States is the great land proprietor in the | then | doubt if so magnificent a donation for such 
new States, paying no taxes upon them, and that | an object has been made since the Government was 
the burdens are consequently so much the greater || formed. 
on the residents in those States. ‘The early emi- | Mr. DODGE, of Iowa. Will my friend from 
grants to the new States were comparatively poor; || Indiana allow me to ask him a single question ? 
many of them wore out their lives in the penury || Mr. WHITCOMB. Certainly. 
and hardships incident toa frontier life, and others || Mr. DODGE. I wish, then, to ask him if, upon 
are but just emerging through toil and privation || this line of canal through his State, to which he 
into that state of comfort and affluence enjoyed to | has referred, the remaining alternate sections of 
a greater or less extentin the oider States. Under |, the Government of the United States were not 
all these circumstances, there is amarked difference || sold at $1 25? In other words, if any such rigor- 
between the claim of the young States on the | ous provision was imposed upon Indiana in that 
munificence and assistance of the General Govern- | magnificent grant which is now imposed on Iili- 
ment, and thatof their older sisters. The citizens | nois in this? 
of the new States are called upon to make and Mr. WHITCOMB. Yes, Mr. President; such 
work on the roads, and it is but just and fair that | is my impression. There is another feature in 
the United States, the greatest land proprietor, | this bill which distinguishes it from the grants to 
should be called upon to aid in the same objects. || Indiana, concerning which I should like some ex- 
I was therefore prepared and willing to vote fora | planation. I understand that the bill, as it now 
reasonable measure, that would make the General | stands, grants every alternate section of unsold 
Government, while bearing a proportion of this || land within the strip of twelve miles wide to the 
burden, receive a corresponding advantage; but {| State for the construction of the road; and that, 
was fearful of going too far, and I therefore voted | to make up the difference occasioned by so much 
for the amendment yesterday. | of such lands as have been heretofore sold, the 
Now, whatis this bill? itis for the construc- | State may select from the sections reserved to the 
tion of a railroad commencing at the junction of | United States within that strip, before she is com- 
the Lilmois and Michigan canal, and terminating | pelled to take contiguous lands beyond those lim- 
near the junction of the Ohio with the Mississippi | its, 
river. ‘Then there are to be two lateral branches Mr. DOUGLAS. The bill provides, as 1 un- 
striking off from the northern end—one to the | derstand it, that the alternate sections unsold in 
flourisuing town of Galena, in the northwest part || the six miles are granted for the purposes of this 
of the State, and the other to Chicago, in thenorth- | railroad; that, for the residue of the lands, where 
east section. Here, then, are three long roads, || sold, you are to take the next vacant land contig- 
and the alternate sections, in a strip of tweive miles | uous in alternate sections; so that in no instance 
wide, along the entire route of these three roads, || can you go beyond the distance from the line of 
are granted for their construction. Why, sir, it || the road which you would be compelled to go to 
amounts, | think, to above one million five hun- || get the full quantity. If there is the full quantity 
dred thousand acres of land. Now, the last grant within the twelve miles, you are compelled to take 
to Indiana, which has been referred to as a justifi- | it. You are to take it inaiternate sections. You 
cation of the present, was a large grant, to be sure, | cannotslip. You have no right to choose. You 
but numerically, it was but a trifle more than half || must not leave the bad and take the good, but you 
of the amount. And, besides, the land was not | are bound to take the new tract, and so leaving 
nearly as valuable as the lands in lilinois. Iili- || one and taking one alternately. Hence the bill 
nois, in point of soil, is one of the very richest || fixes the precise tracts you shail take, and no dis- 
States in the Union. The object of the amend- | cretion is left in the matter. 1 hope, after this ex- 
ment was to exclude the State trom going beyond |* planation, that it will be seen that the apprehen- 
the strip of twelve miles wide, into other parts of || sion that we are to be allowed to go all over the 
the State for the residue of the lands. I feared the |, State and select the best lands is not a well-founded 
bill granted the power to cull out the best lands | one. 4 Erg i 
throughout the Siate. 1 am glad tofind, however, | 1 will say to my friend from Indiana, that in 
that my apprehensions on that score were not well | regard to the grant to the State of Indiana, he is 
founded. 1 find that the selection, when you go | greatly in error. Indiana received three granis 
out of the strip, is restricted to ‘*jands contg- | for this canal instead of one. First, in 1835, she 
uous,” but contuguous in what direction ? || received a grant of three hundred and forty-nine 
Mr. DAVIS, of Mississippi. Will the Senator || thousand acres, in alternate sections. Indiana 


| 
| 
| 
} 


yield me the floor for a moment? | was not satisfied with that grant, and asked for 
Mr. WHITCOMB. With pleasure. another; and she received thirty-nine thousand 
Mr. DAVIS. The language is ‘‘ most contig- || four hundred acres more in 1841. Sull, she was 
uous.”’ If, therefore, nothing touches or comes in | not satisfied with that; and again, in 1845, she 
contact, they must go beyond. | received about eight hundred thousand acres 
Mr. WHITCOMB. Now, | feelastrong desire j| more. That was the last grant, which was re- 














nna 


without limit, without restriction, and not to take 


no such restriction as that in Indiana. 
ana members then called upon Illinois to stand by | 


them, and we did so; and now, when we do not || should look a little to her rights. 


ask half the privileges which Indiana asked, we | 


find Indiana here fighting us to the death, and || lina is in no danger. 
under the cover of friendship giving us the dead- | 


liest stabs, simply because we ask one-tenth what 
Indiana asked, and what the members from Iili- 
nois voted to give to Indiana. 

Mr. WHITCOMB. Not one tenth? 


Mr. DOUGLAS. There was no restriction. || 


You had a right to go where you chose, so as to | 
take the good with the bad. 


Mr. WHITCOMB. Siill, sir, we could not go || 
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stricted to the Vincennes land district; not in || and Iam not certain but South Carolina and the | Mr. COBB, of Alabama, rose to 
alternate sections, but with liberty to go and se- i old North State have some interest at stake here, | 
ject the good lands, leaving the bad ones. She | and | wish to ascertain that fact. The honorable 
was at liberty to select the best lands everywhere, | Senator fom Georgia has put ina claim, and J | 
| want to understand the whole ground. 
the bad tracts as well as the good ones; on a || prepared to vote for this bill on a proper: princi- | 
e Indi- || 


| 


} 


|| remark, and | hope the Senator will withdraw his 


throughout the State; we were restricted to a || 


single district; and, if the Senator from Illinois || 


will go into that district, and look among the hills || the reason for my vote yesterday. I wish this bill || 


| to assume a form so that I can vote for it if pos- 
| sible. 


near the Ohio for lands that have lain for forty 
years, begging in vain for purchasers, I think he | 
will find little that he would Jike to be the pre- | 


prietor of, on the sole condition of paying the || 


taxes. 


land with us. 

Mr. WHITCOMB. If it is the same with Illi- 
nois, | have yet to travel over the worst parts of | 
that State. Now, Mr. President, | make no pro- | 
fessions that | do not feel; but | am not to be de- | 
terred from the line of duty by the ascription of 
any motives whatever. 1 shall be governed strict- 
ly by what I conceive is demanded by the public 
interest. If my declarations of the truth are to be 
regarded as deadly stabs, I shall endeavor that | 
they shall be deadly stabs at error, and they shall 
be prompted by the convictions of an honest 
heart. Before this discussion is through, I think 
the Senator from Illinois will see that, by taking 
in a larger scope in his bill than has ever yet been 
sanctioned by this Government, he has laid him- | 


self open to the charge of verging toward a prin- || 





ciple which | hope he will repudiate—that of the 
distribution of the public lands among the States. 

Mr. DOUGLAS. I wish to inquire what the 
honorable Senator means by a wider scope. Did 
not you select land for twenty miles on either side | 
of the canal you made? 

Several Senators. Not in order. 

Mr. DOUGLAS. Then I ask the Chair, if In- 
diana was not allowed to go thirty, forty, or fifty 
miles, while we do not go but ten? 

Mr. WAITCOMB. The Senator seems to un- 
derstand the phrase “* larger scope’’ ina very literal 
sense—in the sense of geographical distance. I 
imagine that the object of pursuit is not much en- 
hanced in value to us by the reflection that a | 
greater distance has been traveled and more time | 
lost in a search for it, especially if it should turn 
out comparatively valueless when found. What 
I meant by the phrase is, that better and more 
jJands, and at less trouble in traveling for them, 
can be obtained under this grant than under the 
grant to Indiana, in proportion to the length of the 
two works. 

Now, sir, I wish to turn the attention of Senators 
to the second section of the amendment reported 
by the committee. I may have misconceived it; | 
but my object isto get at the truth. I do not rise 
for the purpose of caviling, or of engaging in con- 
troversy for the purpose of victory. I am very 
ill qualified for a contest of that kind, and Lam not | 
sorry that itis so. I rise, I trust, for a nobler ob- 
ject—the preservation of the public welfare by a 
‘timely adherence to principle. I know the danger 
of precedents, and how greedily they are tortured 
into a line of policy which I think would be fraught 
with bankruptcy and ruin to the country. We 
were told by an honorable Senator that all had, for 
nearly twenty years, abandoned the old-fashioned 
system of internal improvement by the General 

overnment—I hope it may continue so. I do 
not wish to see it revived again under any form 
whatever, however insidious or plausible. I[ at- 
tribute no wrong motives, and, if any word I have 
uttered will give rise to the supposition that | have 
done so, I disclaim it entirely. : 

Mr. MANGUM. Lwill ask Senators to yield 
the floor to me for a moment for the purpose of 
making a motion. This is an important matter, 





Mr. DOUGLAS. The same is true of some || 


i} 
| 


| 
i 


|| upon motion of t 
| Iilinois, (Mr. Wentworrn.] He stated that he 








| on Printing, the duties of which, were quite la- 


| the contested election cases was just coming in, 


| this select committee. 


| imous consent to take up from the Speaker’s table 


| a Mint, and to regulate the coin of the United 
| States;’ ”’ and that it be put upon its passage. 





. h : 
might perhaps be considered a dbetdon a 


lege. He was not sure it wasa questi : 
nature, 3 ees — an arnele come 
paper to the Clerk’s table to be read i 
then be for the House to decide.” * {* ould 
Mr. BAYLY (in reference to the 
Krve) said he hoped the House w 
| committees to report, before they went j 
Mr. DOUGLAS, (in his seat.) North Caro- | mittee of the Whole on the anaiet the Unie 
| The SPEAKER stated, that the : 


I stood | 


ple, but I think, when these two gallant States of || 


: is d ti 
ndiana and Illinois get to war, North Carolina | ala met Me 


ould allow the 


Mr. WHITCOMB. 


‘ as ti . 
| Mr.MANGUM. With permission,I ask to | on the motion of Mr. Kine, the goticeue a 
make a motion to adjourn. | Alabama had risen to a privileged question, 


I wish to make a single) Mr. COBB said he could not state that it Was a 


| privileged question, but he wished the arti 
motion. I oak q . € article tg 


Me. MANGUM. _I will withdraw it. | The Clerk proceeded to read from the new 

Mr. WHITCOMB. I wish simply to say that, || paper sent up by Mr. Coss, an extract from le 
when I expressed my apprehensions about this | recent speech of Mr. Webster, at Boston. He had 
bill that they were well entertained, and I shall || progressed but a line or two when ? 
be glad to have the matter explained so as to re- || Mr. CLINGMAN interposed, and objected t 
lieve me of them. I was endeavoring to explain i the reading of the er. " 
The SPEAKER stated that the gentleman from 
|| Alabama having risen to a privileged question, and 
| asked for the reading of an extract, and objection 

having been made to the reading, the question 

would be propounded to the House whether the 

article should be read. 

Mr. COBB withdrew his request, and 


j 


And then, on motion, the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 


Wepenspay, May 1, 1850. The matter was dropped. 


The Journal of yesterday was read and approved. || ‘The question recurring on the moti 

Mr. THOMPSON, of Kentucky, rose and asked || Kine, . ee 
to be excused from service upon the select com- || Mr. STANTON, of Tennessee, desired to ask 
mittee upon the aaa of the House, raised || if reports of committees would not be in order if 

e honorable gentleman from || the House refused to go into Committee of the 
| Whole on the state of the Union? 
| The SPEAKER replied, that the committees 
would be called for reports, if the House did pot 
| resolve itself into Committee of the Whole on the 
|| state of the Union. 
CENSUS BILL. 
The question having been taken upon the mo- 
| tion of Mr. Kine and agreed to, 

The House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Troup. 
son, of Mississippi in the chair,) and resumed 
the consideration of the bill providing for the taking 

f the seventh census. 

The CHAIRMAN announced the pending ques- 
tion, and that the gentleman from George (ir. 
STEPHENS] was entitled to the floor. 

Mr. STEPHENS rose, and was about to pro- 
ceed in his remarks. 

Mr. FULLER rose to a question of order under 
the thirty-seventh rule, contesting the right of the 
| gentleman from Georgia to the floor, as the gen- 
tleman, he believed, ‘had spoken once upon this 
bay 

his rule is as follows: 

‘¢No member shall speak more than once to the same 
question without leave of the House, unle-s he be the 
mover, proposer, or introducer of the matter pending; in 
which case, he shall be permitte@to speak in reply, but not 
until every member choosing to speak shall have spoken.” 

The CHAIRMAN stated that when the gentle- 
man from Georgia addressed the committee ona 
former day, the amendment pending was that 
reported from the Committee on the Judiciary. 
The gentleman from Ohio, [Mr. Vinton,]} who 
had spoken yesterday, was in the same category: 
he had previously spoken on the same amendment 
of thecommittee. Yesterday when the gentleman 
from Ohio rose, he moved an amendment to strike 
out all the first section after the sixth line, (in- 
cluding the amendment of the Committee on the 
Judiciary,) which embracing more than the other 
amendment, was in order, and therefore the gen- 
tleman [Mr. Vinton] was entitled to the floor. 
The gentleman from Georgia was now in order 
for the same reason, the question having been 
changed since he had first spoken. 

Mr. FULLER said he understood the gentle 
man from Ohio merely to have given notice of a0 
amendment which he would move. 

The CHAIRMAN stated that the gentleman 
from Ohio had moved the amendment to which he 
(the Chair) had just referred, and he had also 
given notice of an amendment which he intended 
to offer. 

Mr. FULLER. Then I submit whether avy 
person who has once spoken, other than the 
mover of the amendment, has the right to speak 
again while other gentlemen wish to address \e 
committee? 


was already a mnember of the Standing Committee 


borious. He was also a member of the Commit- 
tee on Elections. The testimony in reference to 


and of course the members of that committee 
would be very much occupied for some time to 
come. He had been a member of the Printing 
Committee for two sessions, and, he thought, had 
done about his share on the subject of printing. 
From the previous occupation of his time he 
would be utterly unable to attend to the duties of 
The ninth rule of the 








House provided that 

‘* Any member may excuse himself from serving on any 
committee at the time of his appointment, if he is thea a 
member of two other committees” 

He asked, under this rule and the circumstances 
he had stated, to be excused from service on the 
select committee. | 

The question was taken and decided in the af- 
firmative. 

So Mr. Tuompson was excused, and Mr. Mar- 
SHALL, of Kentucky, appointed in his stead. 

DEPOSITS IN THE MINT. 
Mr. McLANE, of Maryland, asked the unan- 





the House bill which had been returned from the 
Senate, with an amendment entitled ‘* An act sup- 
plementary to the act entitled * An act to establish 


Mr. McL., in explaining the necessity for im- 
mediate action upon the bill, was understood to say, 
that the bill allowed the Secretary of the Treas- 
ury to transfer from the other depositories, to the 
United States Mint, an amount of public money 
greater than was permitted by existing law to be 
kept on deposit there, with the view to make pur- 
chases of the bullion arriving from California. He 
said that, for the want of such means, the bullion 
was all being carried to Europe as an article of 
merchandise, instead of coming into the United 
States Mint, to be coined, and to give aid to our 
commerce. He trusted there would be no objec- 
tion to immediate action on this bill. | 

Mr. TOOMBS objected. 

Mr. McLANE asked the unanimous consent of 
the House, then, to proceed to the business on 
the Speaker’s table. 

The SPEAKER. 
unanimous consent. 

Mr. TOOMBS. 


It can only be done by 


I object. 


Mr. PRESTON KING moved that the House 
resolve itself into Committee of the Whole on 
the state of the Union, for the further considera- 
tion of the census bill, which (he said) ought to 


be disposed of, 
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“Yr. PRESTON KING. | What is the question | 
ing before the committee? ; 
The CHAIRMAN replied, that the pending 
ion was & distinct, different question from 
ee ghich was before the committee when the 
entieman from Georgia had before spoken, and 

Ht it was Upon the amendment of the gentleman | 
som Ohio, (Mr. Vinton. ] 

“Vr. KING submitted that, although the amend- 

ont of the gentleman from Ohio might be in 
ne the amendment of the Judiciary Committee | 
still pending, and the question upon that was | 
por in order; hence, he contended that the ques- 
sn had not so been changed as to allow the gen- 
in from Georgia to speak again. 

The CHAIRMAN stated that the question was || 
ston the amendment of the gentleman from Ohio, 
al therefore the gentleman from Georgia was en- 
iiled to the floor. — 

Mr. KING acquiesced, and asked that the ques- 
‘ion be stated. Pt A 

Mr. HARRIS, of Illinois. Did I understand 
the Chair to Say that the amendment of the gen- 
ieman from Ohio (Mr. Vinton] was in order yes- 

ay? 
~ CHAIRMAN stated that the gentleman | 
was mistaken. The gentleman from Ohio had || 
ofered an amendment which was in order, and 
ghich he must have offered before he could speak; | 
and he had given notice of another amendment 
yhich he would offer when in order. The gentle- 
nan from Georgia (Mr. Sreruens] was in order. 

Mr. STEPHENS, of Georgia, claiming the | 
door under the decision of the Chair, said that he 
should not trespass long upon the time of the com- | 
mittee. He intended to be brief in the remarks | 
he had to submit, and he should endeavor to con- || 
cude before the expiration of the time for the de- || 
bate to close, so that other gentlemen who desired, | 
might be heard. His object was mainly to re- 
deem a pledge he had given some days ago, to 
show, from the ablest and best authority upon the 
subject, that no power could be rightfully exer- 
cised by the General Government, except for the | 
objects for which it was granted. When he had | 
addressed the House before, and had taken the 
position that a great portion of the statistical in- | 
formation sought to be obtained by this bill, could | 
not properly be obtained by Congress under the 

Constitution—the subjects not being within our 
legitimate jurisdiction—he had reference particu- 
larly to that clause of the Constitution which au- | 
thorized a decennial census or enumeration of the | 

inhabitants for the purpose of the apportionment 

of representation. That was the clause under | 
which the bill had been reported—that was the | 
power under which Congress was acting; and he 
thought it perfectly clear, that as that clause of | 
the Constitution authorized nothing but an enu- 
meration of the people, the action of Congress | 
should be confined to that subject alone. In the 
progress of the argument, this conclusion seems to 
have been admitted; and the gentleman from Ohio | 
(Mr. Vinron] distinctly stated, that he did not | 














| 
| 





claim the power under that clause of the Consti- 

tution, but contended that even if there was no | 
such clause at all in that instrument providing for | 
the taking of census, that yet the power existed in | 
other clauses of the Constitution. He said it ex- 
isted in other of the clauses which authorized 
Congress to lay taxes, to regulate the commerce of 
the country, to borrow money and to coin money, 
- to regulate the value of it, and perhaps some | 
others, | 
_Mr. S, said he should not be particular in sta- 
tifg the various grounds upon which the gentleman 
from Ohio claimed the authority; for he had the 
same answer to make to all of them that he had to 
one. He should therefore speak of but one—it 
was the power to levy taxes. This was the power 
which most of the advocates of the bill had re- 
lied upon; and their argument—for he had list- 
ened to it closely—amounted to this: that as Con- 
gress has power, under the Constitution, in express | 
terms, to levy direct taxes, they must have the | 
power to get full and accurate information touch- 

ing the property both real and personal, of the 

people of the United States, as well as theit in- 

dustrial pursuits and productions. Now, Mr. 

8. was free to admit, that the power to levy a direct 

‘aX carried with it all the necessary incidents for | 
the full, judicious, and proper exercise of that | 
power, For the purpose of levying a direct or | 
‘hternal tax, a valuation of the property of the 











| 





Constitution; for he held it to be a sound rule, | 
'in_ interpreting the Constitution, and in ascer- | 
| taining the extent of the powers conferred by || 


|| poses for which they had been conferred. This 


country, in some way, might be 
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and || understood. The gentleman from Virginia, (Mr. 


proper. But is the object to levy a tax? Is that || Mriison,] in reply to his (Mr.S’s.) argument yes- 
the purpose for which this incident to the tax || terday, had ee hisargument. He had 
at 


power is to be called into exercise? That was the | not contended t 


where means were given for 


question which he presented; and the position || the attainment of a particular end, those means 
which he assumed the other day, and which he || might be used for any other purposes than those for 


now intended to maintain, was, that a power || which the means were given. 
|| granted for one purpose could not be rightfully || of the term incidental power he might not have 
Nobody pretends || been as explicit as he should have been. 


used for another purpose. 
that there is any object or — to use the sta- | 
tistical information provided for in this bill in || 
levying a tax: then the power under which the |, 


Perhaps in the use 


But his 


position was, that where an entire power was 


_ and that power was complex, a part might 


exercised though the whole was not. In other 


right is claimed to procure it, is not to be exer- | words, that if the power to lay and collect taxes 
cised for the object or purpose for which the || embraced within it, as an integra! part, the power 


power was granted. 


It would be but an abuse || to make an assessment, Congress might exercise a 


of the power; it would be a fraud upon the | part and not the whole of the power. 


| 
| 


it, to keep constantly in view the objects for || 
which the power was granted. He knew that all | 
constitutional questions, like abstract truths, were | 
involved in more or less subtlety. But there | 


| were no subjects that ought to be more clearly un- || 
| derstood. 
| abilities of the ablest and profoundest intellects || 


These subjects have called forth the || 


that this country had ever produced, at different || 


times in our history. There had been two schools || 


of politicians, as they had been termed, upon the 


subject—the school of the strict constructionists, | 


i} 


which held that Congress could not exercise any | 
power that had not been specially and specifically | 
granted; the other school had been denominated || 


| the latitudinarians, who held that Congress could 


do almost anything. Now he (Mr. 8.) did not 
profess to belong to either of these schools. He 
occupied what he considered the middle ground. || 
He held that Congress could exercise any power || 
that was expressly granted, and all other powers | 
that were proper and neccssary to those that wete || 
thus granted, keeping in view the objects and pur- | 
was the ground upon which he now stood; and it 
was the ground maintained by Chief Justice Mar- 
shall, who had never been classed with the strict 
constructionists, but an abler and purer man than 
whom never lived in this or any other country. 

After dilating upon this branch of the subject, 
Mr. S. read an extract fron the decision of the 
Supreme Court, delivered by Judge Marshall, in 
the case of Ogden vs. Saunders, 12 Wheaton, 332, || 
as follows: 

Much has been said concerning the principles of con- 


| the remotest degree. 
| tion is only invoked as a shield, or shelter, or cover 


Mr. STEPHENS (resuming) said he understood 
the gentleman before just as he did now, except, 
perhaps, he is now a little more complex. His 
idea, as a general proposition, is very clear and dis- 
tinct, as well as correct, but it looses all its force 
when it is made to apply to this bill. I grant (said 
Mr. S.) that the power to lay direct taxes is a 
complex power, if you please—that is, there may be 
many incidental powers necessary to carry it into 
effect. One of these may bea valuation of prop- 
erty for the assessment. And | grant, if the 
valuation of the property be made with a view for 
the assessment, it may be made for that purpose. 
But because you have the power to lay a direct 
tax, and may, in order to do that correctly, 
exercise the incidental power to have a valuation 
made, | deny that you therefore have the power 
to make such a valuation for another and distinct 
purpose not granted in the Constitution, and which 
may be nothiyg but a desire to pander to the curi- 
osity or caprice of the public. This is making a 
diatinct power of the incident, which opens wide 
the door for the grossest and most flagrant abuses 
of power. By this bill the gentleman does not 


| pretend that any information is to be obtained 


upon which a tax billis to be framed. No part of 


the tax power. therefore, is called into exercise, 


for no part of the proceeding looks to taxation in 
The power 1m the Constitu- 


for a transaction that has no warrant in the funda- 
mental law under which we live. The policy of 
the measure isallthat commends it. Thatthe in- 


| formation is desirable, and may be useful, in the 


opinion of some, is the only grounds upon which 


|| its merits rest. And now, sir, | beg to call the atten- 


tion of the committee again to the language of Judge 


struction which ought to be applied to the Constitution of i Story, which I read the other day: 


the United States. | 

* On this subject, also, the Court bas taken such frequent || 
occasion to declare its opinion as to make it unnecessary at | 
least to enter again into an elaborate discussion of it. To 
say that the intention of the instrument must prevail ; that || 
this intention must be collected from its words; that its |) 
words are to be understood in that sense in whieh they are 
generally used by those for whom the instrument was in- 
tended; that its provisions are neither to be restricted into 
insignificance, nur ertended to objects not comprehended in | 
them nor contemplated by its framers, is to repeat what has | 
been already said more at large, and is all that can be neces- 
sary.”’ 


| by an exercise of the power of amendment. 


& On the other hand, a rule of equal importance is, not to 
enlarge the construction of a given power beyond the fair 


| scope of its terms merely because the construction is incon- 


venient, impolitic, or even mischievous. If it be mischiev- 
ous, the power of redressing the evil lies with the people, 


If they do not 


| choose to apply the remedy, it may fairly be presumed that 


Again, in the case of Gibbons vs. Ogden, the | 


same court say, Judge Marshall delivering the | 
opinion of the court— 

“We know of no rule for construing the extent of such 
powers other than is given by the language ofthe instrament || 
which confers them, taken m connection with the 
for which they were couferred.”,—9 Wheaton, 189. 

This, said Mr. S., was the rule for which he || 
contended. The purposes and objects for which | 
you claim the exercise of a power, must be such || 
as were ‘** contemplated by the framers” of the Con- || 
stitution, and such as come within the object and || 
scope of the power. 

The gentleman from Pennsylvania, (Mr.Strone,] 
who made an argument the other day, to which 
he (Mr. 8.) listened with great interest and pleas- 


purposes || 


' 
| 


| to do for themselves. 


| 
il 
} 
} 





ure, had contended, if he understood him correctly, 
that wherever an end was attainable by any con- | 
stitutional means, or by the exercise of any power 
constitutional in itself, the same end might be at- | 
tained without regard to the constitutional power. 
Now, against this doctrine Mr. S. wished to ex- 
press his most solemn protest, though the gentle- 
man from Pennsylvar ia professed to belong to the 
strict construction ie 

Mr. STRONG (Mr. Srerpnens yielding for ex- | 
planation) said, as he should not probably have 
the opportunity to submit any considerations to 
the committee after the gentleman should have con- 
cluded, he wished tosay a word, that he might be | 





| 
| 
| 








| 
| 


| the mischiefis less than what would arise from a further 


i] 


extension of the powers; or, that itis the least of the two 
evils. 

“ Nor should it ever be lost sight of, that the Government 
of the United States is one of limited and enumerated pow- 
ers; and that a departure from the true import and sense of 
its pov-ers, is, pro tanto, the establishment ofa new constitu- 
tion. It is doing for the people what they have not chosen 
It is usurping the functions of the 
legislator, and deserting those of an expounder of the law, 
Arguments drawn from impolicy or inconvenience, ought 


|| to be of no weight. The only sound principle is, to deelare 


ita lex scripta est, to follow and to obey. Nor if a princi- 


| ple so just and conclusive could be overlooked, could there 


well be found a more unsafe guide in practice than mere 
policy and convenience.” 


Judge Story says that there could not be a more 
unsafe guide in practice than mere policy and con- 
venience. 

Mr. S. said, in this connection he mast refer 
to the remarks of another gentleman from Penn- 
sylvania, [Mr. Howe,] who addressed the com- 
mittee yesterday, and said that he (Mr. 8.) 
had referred to Judge Story as authority for a 
strict construction of the Constitution. Now, 
Mr. S. wished to say that he had quoted Judge 
Story for no such purpose, and he had distinct! 
stated at the time, that he did not profess himeelf 
to hold to the doctrines of those who maintain 
that Congress cannot exercise any power which 
is not specifically granted. He admitted that Con- 
gress could exercise all incidental powers which 
were necessary to execute those which were ex- 
pressly granted. But he quoted Judge Story, as 
an able expounder of constitutional law, to show 
that, in the exercise of all powers, Congress should 
look to the objects and purposes for which the 





— 





ower was conferred. This, said Mr. S., is the | 
anguage 1 quoted from Judge Story/s work on | 
the Constitution, volume 1, page 404: 


«« From the foregoing considerations, we deduce the con-" 
clusion, that, as a frame or fundamental law of govern- 
ment, the Constitution of the United States is to receive a 
reasonable interpretation of its language and its powers, | 


keeping in view the objects and purposes for which those | 
powers were conferred.” 


This was the rule laid down by that eminent 
jurist for interpreting the Constitution, and it is 
by this standard I condemn the bill upon your | 
table, because its “‘ objects and purposes’’ are not | 
such as were contemplated by the grant of power 
under which and through which they are sought | 
to be attained. 

Mr. 8. said he had promised to be brief, | 
and he must hasten on. And he would now 
say, that all he had eaid in answer to those who | 
desired to shelter themselves behind the tax power 
in supporting this bill applied with equal force to | 


} 


} 
{ 


| said that it contained a number of questions— 
| fourteen in all—which he utterly denied any power 


_or any other foreign Government. 
| schedule before him. Here it is: 


all the other powers that had been mentioned. It || 
was no greater perversion of language to say that | 
the power existed under the tax clause of the Con- || 


Stitution, than it was to say that it existed under | 
the war power, or the *‘ currency power,”’ as the | 
gentieman from Ohio [Mr. Vinton] had said, or | 
any other power. It existed under none of them, | 


because its objects and purposes were not pretend- | 


ed to be in the rightful and legitimate execution of || elaine 
t! C ‘ a+ 


any of them. In answer to his (Mr. S.’s) objec- | 
tions to Schedule XI. The other day, the gentle- | 
man from Peaonsylvania, (Mr. Tuompson,| who | 
reported the bill, said that the information sought 
in that schedule was necessary to facilitate the 
sale of the public lands. This is the schedule that 
embraces the statistics of mortality., It requires 


the head of each family to return the death of any || 
one who may have died in his or her femily within | 
the last year, with the age, sex, color, place of |) 
birth, the profession or trade, as well as the dis- || 


ease with which the person died. 
Now, sir, (said Mr. 8.) thatargument impressed | 
me with nothing but the ingenuity with which | 
power or the spirit of encroachment seems ever to 
be inatinctive in seeking out pretexts for its justi- 
fication, Who can imagine that any man look- | 
ing for a home in the far West, will ever look at 
these tables when compiled? Who will ever con- 
sult these statistics to see what fevers prevail, or 
what miasms poison the air in any particular lo- 
calities. The idea is forced, far fetched, and only 
resorted to in the last extremity to save a hopeless 
cause. Every man here knows, that it is not 
with any such object that this information is 
sought. [fso,itshould be confined to those sections 
only, where there are public lands in market. | 
Why do you ask the same question from Maine | 
to Georgia, wher there are no public lands? But, | 
} 

| 

| 


said Mr. S., there were matters he wished to touch 
upon, and he must pass on. 

He intended now to show the utter futility of 
defending this bill as a tax measure. He had 
granted that if the object was to levy a direct tax, 
a valuation of property might be made; but not 
such a valuation as that which this bill proposes. 
We had had three direct tax laws, perhaps 
more. Ineach case a valuation of property, he 
believed, had been made. But how? The States 
had been divided into districts, and commissioners | 


‘ 


{ 


had been appointed to see that a correct valuation | 
of property, lands, dwellings, and stores, and other || 


property, was made, The returns had to be made | 
under oath, asall returns of taxable property should 

be. Afier a valuation was thus obtained, an as- 

sessment was made; and if we ever have to resort 

to direct taxation again, the same process must be | 
gone through with. What avail would these sta- 
tistics be in such a case? None whatever. The 
parties are not sworn to the value of their prop- 
erty. And if you had to pass a direct tax bill the 
day after these censur returns should be completed, 
you would have to send out a new set of officers 
to take the valuation of the property of the people 
of the respective States, for an assessment. A 
new set of officers would have to be dispatched in 
the tracks, and right upon the heels of these assist- 
ant marshals; the whole work would have to be 
done over again, before you could make any use | 
of that sort of information, which you say is so 
necessary to enable you to carry out the tax-laying 
power, Mr.S, said he referred to this to show | 
the groundlessness of the pretext under which it 
was attempted to defend this bill by an appeal to 

that clause of the Constitution. 
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But he wished to call the attention of the com- 
mittee now specially to that schedule to which he 
had barely referred the other day. He had then 


in this Government, under any clause of the Con- 
stitution whatever, gto propound and exact an- 
swers to. That whole schedule was in derogation 
of some of the most sacred rights of the people | 
of the respective States of this Union, which they | 
had never surrendered to any power on earth, and 

never would as long as they deserved the name of 

freemen. It made inquiries into subjects over 

which this Government had no more jurisdiction | 
than the Government of Great Britain, or France, 
He had the | 





Scuepute 1V.—Products of industry in in the county of 
—— Stute of —— during the year ending June 1, 1850, as 
enumerated by me. 








» Assistant Marshal. 
1. Name of corporation, company, or individual, pro- 
ducing articles to the annual value of $500. 
2. Name of business, manufacture, or product. 






no difference with me. In governm. he 
morals, small matters are to SeSdeker ie aie > 
as greater ones. The lowest infamy and de _ 
tion of vice and guilt is reached only by dan da. 
Slight deviations from virture, if not noticed a, — 
will lead to a greater afterwards. And sj." 
encroachments of power, if not met and fesin 
at the threshold, will sooner or later end hie. 
pression and tyranny. It was a saying of P. 
Richard, | believe, that “if you take care of x 
pence the pounds would take care of themselves » 
And if legislators would take care of small inf, 
| tions of constitutional power, you would on 

hear of those great usurpations which generally 
end in revolutions. y 
One other matter, (Mr. S. said,) and he wa 
done. It had been said that this objection was . 
sectional one—that the South was opposed to i 
because the statistics would exhibit her to disad. 
vantage. He alluded to this, simply to repel the 
imputation in the most direct, emphatic and 
positive terms. At least, he could thus speak for 
himself and his State. He shrunk from a com. 





3. Capital invested in real and personal estate in the busi- 
ness. 

4, 5, and 6. Raw material used, including fuel—Quan- 
tities; kinds; values. 

7. Kind of motive power, machinery, structure, or re- 
sonrce. 

8 and 9. Average number of hands employed.—Male; 


10 and 11. Wages.—Average monthly cost of male la- 
bor; average monthly cost of female labor. 


12, 13, and 14. Annual product.—Quantities; kinds; | 


values. 


Now, by this every single individual, or com- 
pany of individuals, who are engaged in the manu- 


|| facture of any articles over the annual value of | 


$500, are required to state the amount of their 
capital invested, the raw material, and the number 
of hands employed, the amount of wages paid, 
and the annual products, with their values. It 
will require any mechanic, cabinet-maker, shoe- 
maker, watchmaker, let him be engaged in what 
business he may, to disclose all his business 
affairs, ‘provided his annual products equa! in 
value $500. This is information (said Mr. 8.) 
which | protest you have no right to get. A 
man’s business affairs are private, and should be 
held sacred. ‘The Constitution expressly secures 
every citizen against unreasonable ‘‘search,’’ un- 
less upon probable cause, supported by oath or 
affirmation. This may be called an inquiry, but it is 
a search. It seeks a disclosure of that which you 
have no right to know. If aman voluntarily gives 
this information, he can do it; but if he refuses, | 
maintain that he would be justified in resisting to 
the utmost extent. What he pays for his property, 
what be pays for his labor, and what he gets for 
it, are his own secrets, which you have no right to 
know. Why, sir, courts of chancery which have 


jurisdiction over matters of conscience, will not, || 


even between litigants, require a discovery which 
may inipair the validity of titles or the muniments 


of titles, unless a direct personal interest be alleged. | 


And how do the members of this House pre- 
sume to call upon such a large class of people, and 


require them to make disclosures that may be | 


highly injurious to their private interests? It is 


|| true we are ** clothed with a little brief authority,” 


to do some things; but this isa right which the peo- 
ple have never given us jurisdiction over. And I 
protest that you haVe no more power to send out 
your marshals or assistant marshals to pry into 
men’s private business affairs, than you have to 
send yourdvoorkeeper to-day down into the city, 
to inquire into the business of any of the trades- 
men who are making an honest living on the ave- 
nue; to Know how much money is laid out in his 
stock in trade, how much he has paid for, how much 
of it he owes for, and how much he is selling for. 


There is not a storekeeper or tradesman here that | 


would not resent and resist such an order of this 
House. 
ithe would vindicate his right to the title of a 
freeman, and I should glory in maintaining him in 
it. Ll care not how broad and numerous the powers 
of this Government may be. I know there 1s none 
which justifies the indulgence of a prying prurient 
curiosity in searching out and disclosing the private 
concerns of the citizen. Such I consider the ob- 
ject.of this schedule. It is nothing but an offen- 
sive inquisitorial search, which | ahall resist here 
and every where. ' 

But gentlemen say this is a small matter. I do 
not consider it so. Butif I did, it would make 


recientes tans 


parison of his State with no State in this Union jn 
all the elements and resources of industry an 
prosperity which gave dignity and power toa peo 
ple. Georgia, it was true, was the youngest of 
the old thirteen States that formed the Union, 4; 
that time she was the weakest of the fraterna| 
band. Twelve years had not yet passed since the 
| last remnant of the Aboriginees had been removed 


| eee : 
| from her limits, and since she had had comple 
| 
} 


| jurisdiction over her entire domain. Of course 
the comparison would be with great odds agains, 
her, if matched with Massachusetts, New York, 
or Virginia, which were wealthy and powerfy| 
| when the first infant colony of Georgia was 
|| planted. But, nevertheless, he would not shrink 
| from the comparison, let it be instituted when 
_and where it might. The gentleman from Penp. 
| sylvania had spoken of the iron and coal of that 
| ancient and honored Commonwealth. Georgia, 
| too, (said Mr. S.,) let me tell that gentleman, has 
| her beds of coal and iron; her lime, gypsum, and 
_marl; her quarries of granite and marble. She 
| has inexhaustible treasures of minerals, including 
gold, the most precious of all metals. She hasa 
| soil and climate suitable to the culture of almost 
| every product known to husbandy and agriculture. 
A better country for wheat and corn and all the 
| cereal plants, to say nothing of tobacco and cotton, 
| is not to be found in an equal space on this conti- 
| nent. There, too, grows the orange, the fig, and 
| the olive, with forests of oak and pine to build 
| and mast the navies of the world. She has her 
| mountains, and rivers, and waterfalls, without 
| number. Nor has all these great natural advan- 
| 


] 








tages and resources been neglected—she is now 
the first cotton-growing State in the Union; she 
has sixty cotton-factories in operation; she has 
| her forges, foundries, and furnaces, in full blast; 
1 she has six hundred and fifty miles of railroad in 
|| operation, at a cost of $15,000,000, one hundred 
| and thirty-six of which were made by the State. 
|| Her public debt is a little over $1,800,000. ‘Two 
| hundred miles more of railroad ia in process of 
construction. She has four chartered universities, 
nay, five, for she has one exclusively devoted to 
the education of women. She was the first State 
to establish a female college, which is now ina 
most flourishing condition, and one of the brightest 
| ornaments of her character; she has four hundred 
| young men pursuing a collegiate course—a greater 
| number, he believed, than any other State in the 
| Union, in proportion to her whole population. Her 
| statistics, morally, socially, or politically, woul 

compare with any other State in proportion to her 
population, He shrunk from no comparison with 
any upon these topics. And as for prosperity, he 
believed that there was no spot on earth that was 
her superior. The gentlemen from the North 





And he would do right in —e By | spoke of population as the only index of prosperity. 


They are always pointing to their numbers. Now, 
the aalg coreein Ninsighe on which to estimate the 
relative prosperity of the country was, the ratio 
between labor and its rewards. Upon this princt- 
ple, he maintained Georgia was as prosperous 2 
any State in the Union, because in no State could a 
greater amount of human comfort be procured by 
the same amount of human labor. . 

All these things would be found to be true if your 
statistics be taken. These things you will see, and 
he would tell them also what they would not see. 
You will find nobody in that State begging bread, 
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ving alms. You will find but few poupers. || 
a wilt find no forty thousand demandiog: the t] 
} tto labor, as he saw was stated to be the case | 
" jong since in the city of New York. But all | 
m people asked was, to be let alone. If the peo- | 

of Ohio, New York, or Massachusetts, were | 
better pleased with their social condition, the peo- | 

of Georgia did not care. They were content | 
ig remain as they were, and to go on in the prog- || 
ws they had commenced, prosperous and to | 


paper. * 

Mi. SWEETSER interrupted, and asked if the | 
qciories in Georgia had not been erected by north- | 

en capitalists. ; : 
Mr. STEPHENS said, no. They were built | 
py Georgia capital, and all her improvements had 
teen built and paid for out of Georgia capital. Her 
yblic bonds and securities were owned and held || 
nostly by herown people. They were not hawked | 
spout in northern markets at a depreciation, but in || 
nearly every instance, he believed, were command- | 
ing a premium at home. — . 1 
The hour of one having arrived, the debate, | 
yeording to previous order, terminated. 
Mr. THOMPSON, of Pennsylvania, availing 
himself of the privilege allowed to the gentleman 
reporting a bill, addressed the committee. He said, | 
it has not been my intention to detain this commit- | 
ye with any extended remarks—the speech which 
has just been made by the gentleman from Geor- || 
is, (Mr. SrepHens,] renders it necessary that I | 
should oceupy their attention for a short time. | 
But the gentleman will pardon me when I say, that 
| cannot perceive any great force in the arguments | 
which he advances; and I shall not, therefore, no- 
tice them toa very great extent. I do not under- 
sand them, sir. ‘hey possess the merit of too 
much refinement, for a merely common-sense mind 
comprehend them. So far as regards the eulogy 
which has been pronounced by the gentleman upon | 
the State of Georgia, I congratulate him, and I con- 
gratulate the State upon her prosperous condition; | 
and | hope she may ever remain so. 
This census would be of little use, Mr. Chair- | 
man, if every gentleman on this floor had an || 
opportunity to declare the statistics of the dif- || 
ferent States, and have them collected and pub- |) 
lished, through the medium of speeches or other- | 
wise, as the gentleman from Georgia has done. || 
Ihave no doubt the State of Georgia is all she | 
has been represented to be. I am glad of her || 
prosperity. But, sir, we have a little speck of | 
nullification, about the size of a man’s finger, rising 
above the horizon again; and I have not forgotten || 
the census panic of 1840, which convulsed the 
glorious State of Georgia, notwithstanding all her 
propriety. A story-teller of that day tells us 
with what horror the chicken man, as the marshal 
was called, was regarded by the old women of | 
that country. The honorable gentleman notifies 
us now, that he will be found side by side with 
those old ladies, in resisting the aggression of the | 
census taker, should he again make his appear- 
ance. I trust that it will bea bloodles war, and 
that nobody will be killed, although some may be 
frightened. The chickens are not in this bill, 
however. 
What is the constitutional question, that we hear | 
i 





somuch said about? I beg the committee will 
give me their attention upon this point for a mo- 
ment. Whatis the constitutional question that || 
has been presented here? It is said that we have || 
ho power to take these statistics.. My first an- | 
swer to that is, that it might be considered an in- | 
cident to the taxing power. Gentlemen have read || 
elaborate documents, to show that direct taxes 
only depend on the census. Agreed—nobody 
doubts that. But indirect taxes depend solely 
upon the will of Congress. That is the whole 
question, Direct taxes depend upon the census, || 
by the express terms of the Constitution. Indirect | 
‘axes depend upon the will of Congress. Now, 
suppose Congress should see fit to impose indirect | 
texes? How are they to do it without this in- || 
formation? Why, gentlemen seem to think that || 
we shall do better if we act in the dark, than if | 
we have light; that we shall do better to remain in 
‘ghorance, than if we obtain information. I know 
“was once said by a poet, 

“ Where ignorance is bliss, *tis folly to be wise ;”? 
but that sentiment can scarcely apply in matters | 
ofthis kind. Let gentlemen examine, and see if || 
We cannot impose indirect taxes. In 1813, we 
‘axed furniture, we taxed carriages, we taxed 


| 
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| ple of this 


|, become necessary to do so? 
vantage of a mere technicality. 


_ improvements ? 


|| incident to the power to regulate commerce. 


| cumstances may direct. 


| to levy internal taxes upon the internal products of 


| in arranging the tax as it may best suit the inter- | 


|| myself behind even that technicality. 
|| argument upon it. 


| lights should be provided for in every manner prac- || 
ticable, not inconsistent with the Constitution it- |) the act of the last session of Congress on this sub- 
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| watches, and other articles of personal property, } should also ascertain the ages and sexes of them. 


by act of Congress. Well, cannot we do it again? | Nobody was to be sworn to give true replies in 
And would the gentleman from Georgia prefer | regard to ary of these statistics. Not a word of it. 
one a law for that oe without knowing | Some one member of the family is to be called, 
ow much property of any description the peo- | and he gives the answers for all. The gentleman 
nion are possessed of? Such is his | tells us that he dislikes this bill, because it pro- 

argument. Why should we confine a strict con- | poses inquiry as to the ages of individuals. There 
struction of the Constitution to direct taxation? | seems a sort of old maidishness about some gen- 
The whole scope of taxation is before us, from | tlemen-—an unwillingness to be questioned as to 
which to derive this power. Is it necessary for age. I have learned a curious fact in regard to this 
me to refer to the laws on our statute books to | thing of disclosing the age of individuals, in the 
show that we may levy excise duties and establish | English statistics. It there appears, notwithstand- 
imposts? I suppose not. If we may do that, | ing the slander is all the other way, that refusals 


| why may we not derive the information necessary | to declare on the part of the men, (in taking their 


to impose direct or indirect taxes, should it ever | census,) were as ten against one on the part of — 


But I take no ad-| the females. 

Well, the gentleman says he has read the bill, 
W hat is the argument of gentlemen on the other | and he prefers the subsiitute offered by the gentle- 
side? The gentleman from Georgia says, that yoo | man from Ohio, {Mr. eal But the very 
may exercise an incidental power, but you must de | thing he objects to in this bill, he encounters in 
it only when you are just about to act upon the | that of the gentleman from Ohio. The name, age, 
principal power. That is the argument of the | and sex are required by that bill, or amendment; 
gentleman, and it is the argument of my highly || and yet, this is what he objects to in the bill under 
respected friend from Texas, (Mr. Kaurman.] || consideration. How is this to be managed? The 
Will those gentlemen be so good as to inform me, | same questions, sir—the same impertinent inqui- 
by what right we authorize the making of harbor | ries that the gentleman would not answer! He 
In what part of the Constitution | says we are proposing to send our marshals to ask 
is this right to be found? It is, | apprehend, an | a thousand impertinent questions. A thousand, 
_And sir! The gentleman is as near the truth as one 
when you make a harbor, you make itin anticipa- | hundred and seventeen is to one thousand! The 
tion of commerce. You make it before any com- || remark is correct in precisely that ratio. Why do 
merce can begin to entersuch harbor. Commerce we ask these questions with regard to age? Be- 
may, or may not, be directed to that harbor there- cause we want to know the physical condition of 
after. Here, then, you legislate upon the inciden- | the country. And every census that has been 
tal power, and commerce follows, or not, as cir- | taken, from 1790 to this time, has contained the 
Now, how doJ apply same inquiry. The first censug bill that was 
this? I do it in this way: You are entitled to | passed after the Constitution was adopted—and 
collect this information as an incident to the power | passed, too, by a Congress in which were such 
men as Madison, Sherman, Livingston, and 


the country. And if the time should arrive— | Washington himself at the head of the Govern- 


|| though f trust it may never come—when it will be ment—contained a provision for ascertaining the 


necessary to levy a tax of this kind, you will be | ages of the people of the country. Those between 


|| prepared with the requisite information with re- | certain ages were classified—as between five and 


gard to the agricultural and manufacturing estab- | ten, ten and fifteen, and so, upwards. 
lishments, and also with regard to the productive But there is one thing more which I must put 
interests of the country. And you will thus, too, | gentlemen in mircd of while it is on my mind. 
be prepared to exercise yoursconstitutional right | That settling of accounts is always unpleasant, 
( r- || but it is sometimes quite necessary. Do you 
ests of the country. ‘Thus it will be seen that it | recollect, sir, when the bill for taking the census 
may become the basis of legislation at some || in 1849 was passed? I have no doubt your 
period. ; _hawk’s eye was upon it, and that you heard the 

The honorable gentleman from Georgia says, | speeches that were made upon that occasion. 
that taxes should be direct, in all cases. 1 am not || Now I claim the attention of the gentlemen from 
in favor of direct taxes. But 1 shall not shelter || Georgia and South Carolina, and the gentleman 
1 make no || from Ohio, while I propound a question in regard 
Sir, we possess the power to |) to— 

rocure this information upon another ground. || Mr. WOODWARD. I have not the privilege 
What is it? It is the right to enlighten the legis- || of answering the gentleman. 
lative mind. We have powers that we canexe- | Mr. THOMPSON. ! will say, so that it may 
cute—constitutional powers that we are required || appear in the report of my speech, that I have the 
to execute, and which concern the whole country, _ privilege of making the last speech, and that the 
and consequently affect the interests of all; and || gentleman from South Carolina will not have the 
the intelligent execution of which powers pertains | privilege of replying. ‘This is true; but I cannot 
to every member of this legislative body; and these || pass over the point I intended to allude to before 
was interrupted. I must be allowed to refer to 


self. But I shall not dwell upon this part of the ject. lt is important to see how we ail stand in 
subject, because I have a few remarks to make in || regard to this bill. On the Ist of March, 1849, 
reply to gentlemen who have participated in this || Mr. Palfrey asked the unanimous consent of the 
discussion. - || House to introduce a bill; and that being denied, 
In the first place, [ must be permitted to say, || he moved a suspension of the rule, which, being 
that | have never in my life heard so much argu- || agreed to, he introduced a bill for the purpose of 
ment, so earnestly urged, upon such slender || making arrangements for taking the seventh cen- 
grounds. There is scarcely a gentleman who has || sus. Now, what are the provisions of that bill? 
argued upon the principles involved in this bill, || I will read it, sir, and see if it does not provide 
who seems to have read the bill. Why, sir, the |! for taking all the statistics included in these 
gentleman from South Carolina (Mr. Woopwarp] || schedules: 
the other day described, in the most deprecating | _ «That the Sceretary of State, the Secretary of the Home 


and exciting terms, the horrors of administering 
an oath to an old lady, and requiring her to give | 
answe interrogatories. Sir, that was but one | 
of the pictures of his own fancy. 
Mr. WOODWARD. Was it not in the Senate | 
bill? | 
Mr. THOMPSON. I was under the impres- | 
sion that the gentleman was talking upon the bill | 
now before the House. 
Mr. WOODWARD I would like to — 
| 


| which of the bills is likely to pass. 


Mr. THOMPSON; I have only to say, that 
the Senate bill contains no such proposition. There 
was a section of the bill which deciared, that the - 
marshal, when he called upon a family to ascer- 
tain the number of the members of such family, | 


| Department, (if such office is by law created,) and the Post- 
master General, shall constitute and be a board, to be styled 
the Census Board; that it shall be the duty of the said 
board to prepare and cause to be printed such forms and 
schedules as may be necessary for the full enumeration of 
the inhabitants of the United States, and also proper forma 
and schedules for collecting in statistical tables, under 
proper heads, such information as to mines, agriculture, 
commerce, manufactures, education, and other topics, as 
will exhibit a full view of the pursuits, industry, education, 
and resources of the country; it being provided that the 
number of said inquiries, exclusive the enumeration, 
shall not exceed one hundred, und that the expense incurred 
in preparing and prinzing said forma and schedules shall not 
exceed ten thousand doljars.’” 


Did that bill pass? Yes sir, it passed. Now 
Jet me ask, where was the argus-eyes of the gentle- 
man from Georgia, when the Constitution was 
| thus about to be violated by the passage of that bill? 
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Where was that zealous supporter of the Consti- 
tution—the gentleman from South Carolina, at that 


Were they not in Congress? 

Mr. WOODWARD. _I was at home, sir. 

Mr. THOMPSON. The gentleman says he 
wasathome. He is certainly always at home in 
this House. This House was his home on that 
occasion. Here we have the yeas and nays taken 
on that same day on another subject, and I find— 
though I shall not take up time by reading them 
through—I find among the 

YEA3—Messrs, St. John, Schenck, Shepperd, Sherrill, 
Truman Smith, STEPHENS, Andrew Stewart, Strehm, 
Tallinadge, Taylor, Richard W. Thompson, Toombs, Tuck, 
Vinton, Warren, White, and Wilson. 

NAYS—Mesars. Thomas, James Thompson, Jacob 
Thompson, William Thompson, ‘Thurston, Venable, Went- 
wee Wick, Wiley, Williams, Wilmot, and WOOD- 


I believe this is the gentleman from South Caro- 
lina. 

Mr. WOODWARD. I thought the gentleman 
referred to the bill for taking the last census. 

Mr. THOMPSON, No, sir, the bill that was 
passed in March last, for making arrangements 
for the taking of the seventh census, together with 
a!l these statistics. The bill passed withgut ob- 
objection, for aught that appears unanimcusly; 
and we have the gentleman from Georgia, [Mr. 
Sreruens,}] and the gentleman from Ohio, [Mr. 
Mirer,] and the gentleman from South Carolina 
[Mr. Woopwarp,] here in this Hall as is evi- 
denced by*the yeas and nays on the next bill on 
the same day. Not a word about unconstitution- 
ality then. Whence this new light upon the 
subject. Upon the final passage of the bill, the 


. Yote was takef without a division, authorizing 


statistics to be procured in regard to agriculture, 
manufactures, commerce, education, and all the 
other ** topies,’’ and to which the gentlemen now 
so strenuously object. 

Mr. STEPHENS, of Georgia. The bill to 
which the gentleman alludes and for which I did 
not vote, only authorized the Census Board to 
prepare tables, to be submitted to Congress for 
adoption or rejection. 

Mr. THOMPSON. That willnotdo. Sir, the 
bill | have just referred to, makes it the duty of 
said beard to 

* Prepare and cause to be printed such forms and schedules 
as may be wi roe for the full enumeration of the inhab- 
itants of the United States, and also proper forms and sched- 
ules for colleeting in’ statistical tables, under proper heads, 
Buch information as to mines, agriculture, commerce, man- 
ufactures, education, and other topics, as will exhibit a full 
view of the pursuits, industry, education, and resources of 


the country.” 

Now, sir, where is the reference to Congress 
to be made of these schedules? The gentleman 
knows that the Census Board were authorized to 
prepare the necessary schedules, and to print them 
—print them all. Not a word about referring them 
to Congress. The gentleman’s explanation will 
not do. Sir, gentlemen are in such a dilemma, 
in one particular, somewhat like a struggling ani- 
mal in a bog, the more it flounders the deeper 
it sinks. 

Mr. STEPHENS, of Georgia. The gentleman 
from Pennsylvania cannot suppose that the law 
which was passed last year for making arrange- 
ments for taking the census, directed that all the 
information which might be called for by. the 
forms to be prepared by the Census Board, was 
to be collected without the previous action of 
Congress with regard to it. The bill directed 
them to prepare tables; but those tables were not 
to be acted on unless sanctioned by Congress. 

Mr. THOMPSON. The tables to be pre- 
pared were to be printed, to be used in taking 
the census. I must say to the gentleman that 
it seems to me extraordinary that he should 
have sat still and allow the time of Congress 
to be taken up by gentlemen asserting that 
such things could be done, as taking the sta- 
tistics of agriculture, education, and all other top- 
ics referred to in that law, while he believed it 
to be unconstitutional to do so, without once 
raising his voice against it. The gentleman was 
here when that act was d; because, on the 
same day I find the name [Mr. Srepuens] recorded. 

ell, the same may he said of the gentleman 
from Ohio and the gentleman from South Caro- 
lina. They were all here—it was all constitu- 
ticnal then. What * change has come o’er the 
spirit of their dream?”’ What has made the gen- 





| only surmise. 


'gentleman was not so vigilant—not so appre- | 
| hensive of danger to this Government, from the 


| the gentleman’s own friends greatly enhanced its || 


| 


|| sub-treasury and of specie payments. 








tleman from Georgia so vigilant now, when so 


| quire of the gentleman if he means to say | made 


| mense claws, uttering, ‘* This is the specie claws.’’ 
| [A laugh.] Now, the gentleman from Georgia re- 


| pleasant implement, but is no test of the consti- 





ailent before? I hope I may be allowed to sur- 
only surmise something that might be supposed to 
have some influence on the gentleman’s mind—it is 


years hence on account of these statistics? The 


collection of information a yearago. He had not 
awakened to, or discovered the danger that might 
arise when the law of 1849 was passed. Is there 
not something more in it than meets the view? | 
Does not the experience of the past admonish 


him to be wary. I think it quite possible. The 
census bill of 1840 was more minute, and 
vastly more objectionable than the present. But | 


features against Mr. Van Buren—about the time 

Mr. Van Buren had something to do with a sub- 

treasury bill—a bill requiring specie payments. 
Mr. STEPHENS, of Georgia. I would in- 


such speeches in that campaign ? 

Mr. THOMPSON. I cannot answer as to that. 

Mr. STEPHENS, | can answer the gentleman 
that | made no such speeches, but thought of that 
measure just as | think of this now. 

Mr. THOMPSON. I suppose the gentleman 
was too young at that time to make many 
speeches. But | recollect one thing very well, 
and it is, that Mr. Van Buren was in favor of the 
Well, sir, 
the Whigs, in some sections of the country, circu- 
lated caricatures, having the delineation upon them 
of something in the shape of a chicken, with im- 





membering the past, may be afraid of some of these 
caricatures in the future. Ridicule is a very un- 


tutionality or unconstitutionality of a measure. 
Sir, in the bill ef last session, the Board of 
Census was authorized to prepare these schedules, 
without reference to Congress. Under the bill of 
1810, the Secretary of State prepared the sched- 
ules. Under that of 1820, the Secretary of State, 
in conjunction with the President, prepared them. 
In 1830, the Secretary of State prepared them, 
and in 1840, he also prepared them. And they 
were never submitted to Congress, nor was it pro- 
posed that they should be. 1 remark this, to show 
that it was not contemplated that the work of the 
Census Board was to be submitted to Congress. 
The gentleman from Ohio, [Mr. Mrtter]—and 
I am very sorry he is nothere; he isa friend whom 
I esteem very highly, and it gives me pain to differ 
with him,—tells us that the act of 1840 was the first 
act under which statistics were taken, and although 
authorized by the act of 1820, the act was so far 
repealed as to dispense with taking them. Never 
was there a greater mistake. Why, sir, in 1810 
statistics of agriculture, manufactures, and of 
mines, were taken, and published, and the com- 
ea is to be found in the State Department. 
n 1820, statistics of manufactures were extensively 
taken and published. In 1830, an account was 
taken ofall those who had not been naturalized, and 
1 believe pensioners. Where is the warrant in the 
Constitution for this? And in 1840, statistics of agri- 
culture, manufactures, and minerals, were taken 
and published to the largest extent.” And now, 
sir, let me ask, who were the Presidents who sanc- 
tioned those bills, and made those laws? The bill 
of 1810, which authorized the taking of such sta- 
tistics, was signed by Mr. Madison. AndI might 
turn to my friend from Virginia, (Mr. Beaen:) 
and say, that although 1 regard him ag®ighly as 
any man in the worl yetl might be excused for 
following after the dim, distant light of Mr. Madi- 
son’s view on a constitutional question in pref- 
erence to his brighter light on a similar subject. 
It is possible I might arrive atas safe conclusion 
under such guidance. Mr. Madison did not think 
it unconstitutional. We are creatures of impulse, 
and it depends somewhat on our own constitutions 
what our views of constitutional questions may be. 
We ought therefore to pay some deference, in view 
of our fluctuating notions in regard to constitu- | 
tional questions, to the long-settled and well-estab- , 
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time? Where, too, was the gentleman from Ohio? | mise—I am not Yankee enough to guess—I will if my friend from Virginia had 


| Mr. Madison had given his sanction 
| stitutionalit 
In 1840, the gentleman and his | have raise 
party made sad havoc, through the medium of || 
| the chickens of Mr. Van Buren’s census law; and || 
|| may there not be some little fear that the Old | 


| Hero of Buena Vista may have to suffer four 


lished principles that have been laid 


| —another unquestionable authority 


} 
| 


| 
i 


|| was signed by that good and great ma 
|| Jackson. 


| 


j 
} 
} 
| 


| 
} 
| 
| 


' 
| 
' 
| 


May 1, 


down b the 
I have no doubt oa 
aWare that 


ri eense to 
of — inquiries, he ide 
an objection upon constity:,... 
grounds. Yet, Mr. Mateos, S 1810, signe, . 
bill for taking the census with statistics. Wore 
how was it in 1820? Mr. Monroe, another let 
from Virginia, which has illuminated this coun,,, 


. , : Upon const). 
tutional law—signed the bill for taking manus, 
turing statistics. The bill of 1830, which oo 
tained the statistics of unnaturalized foreion.. 


wisest men of this country. 


foreigners, 


n—G 
And in 1840, a similar bill wae sigwed 


by Mr. Van Buren; and the bill of last year b 
James K. Polk. Aye,sir, andthe respectable 0 


hero of Buena Vista has given his sanction ty that 


|; act. The gentleman from Georgia ought to 


aware that he is likely to come into collision wiih 
“Old Zack.” And when the gentleman cores 
in contact with such men as Madison, Monroe 
and Jackson, I feel that | havea right to assume 
that the weight of authority is rather against }jyy 

Now let us see what President Taylor says iq 
regard to this subject: 

** By the act of 3d March, 1849, a Board was constitute, 
to make arrangements for taking the seventh census, eo. 


posed of the Secretary of State, the Attorney General, any 
the Postmaster General; and it was made the duty of this 


| Board ‘to prepare and cause to be printed such forms ang 
| schedules.as might be necessary for the full enumeration oj 


the inhabitants of the United States; and also proper forms 
and schedules for collecting, in statistical tables, unde 
proper heads, such information as to mines, agriculture, 


| commerce, manufactures, edacation, and other topics, as 


| tion, and resources of the country.’ 








would exhibit a full view of the pursuits, industry, , educa. 
The duties enjoined 
upon the Census Board thus established having beew per. 
formed, it now rests with Congress to enact a law for carry. 
ing into effect the provision of the Constitution which re. 


| quires an actual enumeration of the people of the United 
| States within the ensuing year.” 


And here is another thing—— 
Mr. STEPHENS. I understand the g-ntleman 
to say, that under the act of 1790, 1800, 1810, and 


| 1820, agricultural statistics were collected. 


Mr. THOMPSON. 
1790 and 1800. 

Mr. STEPHENS. I have traced the different 
census acts from the commencement of the Gov- 
ernment down to the present period, and | have 
the tables here that were contained in each bill, 
The tables in the act of 1790 and 1800 authorized 


I did not say the act of 


| simply an enumeration of the inhabitants; that of 
| 1810 the same; that of 1820 nothing more; and that 


of 1830 simply an enumeration of the inhabitants. 
It was not until 1840 that that course was departed 
from. It is true, that in 1820 there was authority 
given to the collectors of the census to take certain 
statistics, to be appended to, but they were not in- 


| corporated in, the census table itself. Here are 
| the tables set forth specifically in each act: 


1790. 


| Schedule of the whole number o with the division 
y allotted te 2 


1. Names of heads of families. : ; 

2. Free white males of 16 years and upwards, including 
heads of families. 

3. Free white males under 16 years. .- 

4. Free white females, including heads of families. 

5. All other free persons, 

6, Slaves. 


1800. 


1. Name of county, parish, township, town, or city, where 
the family resides. 

2. Names of heads of family. 

3. Free white males under 10 years of age. 

4, Free white males of 10, and under 16. ‘ 

5. Free white males of 16 and under 26, including heads 


of families. EE 
6. Free white males of 26 and under 45, including head: 
of families. i 
7. Free white males of 45 and upwards, including head 
of families. 
8. Free white females under 10 years of age. 
9. Free white females of 10 years and under 16. 
10. Free white females of 16 and under 26, including heats 
of families. 
LL. Free white females of 26 and under 45, including heat 
of families. 
12, Free white females of 45 and upwards, including heads 
of families. 
13. All other free persons, except Indians not taxed. 
14. Staves. 
1810. 
1. Name of the county, parish, township, town, oF ¢!); 
where the family resides. 
2. Names of heads of family. 


3. Free white mates under 10 years of age. 
4. Free white males of 10 and under 16. heats 
5. Free white males of 16 and under 25, including 

of families. 
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white males of 26 and under 45, including heads 
of families. 
+ Free white males of 45 and upwards, including heads of 
: ilies. 
: proe white females under 10 years of age. 
. Free White females of 10 years and under 16. 
- Free white females of 16 and under 26, including heads 
, famities. 
il am white females of 26 and under 45, including heads 
7 families. 
2 4 white females of 45 and upwards, including leads 
* of families. 
13. All other free persons, except Indians not taxed. 


rr 1820. 


|, Name of county, parish, township, town, or city, where 
the family resides. 

Names of heads of families, 

Free white males under 10 years. 

Free white males of 10, and under 16 years. 

Free white males between 16 and 18. 


oe 


of families. ; ’ 
Free white males of 26, and under 45, including heads 
of families. 


@ 


of families. 
9, Free white females under 10 years of age. 
10, Free white femates of 10, and under 16. 


)|. Free white females.of 16, and under 26, including heads 


of families. 
12, Free white females of 26, and under 45, including heads 
of families. 


13, Free white females of 45, and upwards, including heads | 


of families. 


Slares. 
Males under 14. 
Males of 14, and under 26. 
Males of 26, and under 45, 
Males of 45, and upwards. 
Females under 14. 
Females of 14, and under 26. 
Females of 26, and under 45. 
Females of 45, and upwards. 


Free Colored Persons. 
. Males under 14 years of age. 
. Males of 14, and under 26. 
Males of 26, and under 45. 
Males of 45, and upwards. 
5, Females under 14 years. 
6. Females of 14, and under 26, 
7. Females of 26, and under 45. ; 
8, Females of 45, and upwards. 
9, All other persons, except Indians not taxed. 


1830. 


White persons. 
1. Aliens—Foreigners not naturalized. 
2, Who are blind. 
3. Who are deaf and dumb, of 25 years, and upwards. 
4. Who are deaf and duinb, of the age of 14, and under 25. 
5. Who are deaf and dumb, under 14 years of age. 


Slaves and Colored Persons. 
]. Who are blind. 
2, Who are deaf and dumb, of 25 years, and upwards. 
3. Who are deaf and dumb, of the age of 14, and under 25. 
4. Who are deaf and duiab, under 14 years of age. 


5, Total : 

Free Colored Persons— Males. 
1. Of 100, and upwards. 4. Of 24, and under 36. 
2. Of 55, and under 100. 5. Of 10, and under 24, 
3. Of 36, and under 55. 6. Under 10 years of age. 


Free Oolored Persons— Females. 
. OF 100, and upwards. 4. Of 24, aud under 36. 
2. Of 55, and under 100, 5. Of 10, and under 24, 
3, Of 36, and under 55. 6. Under 10 years of age. 


Slaves— Males. 
. Of 1°0, and upwards. 4. Of 24, and under 36. 
f 55, and under 100, 5. Of 10, and under 24. 
Of 36, and under 55. 6. Under 10 years of age. 


Siaves—Females. 
. Of 100, and upwards. 4. Of 24, and under 36. 
» OF 55, and under 100. 5. Of 10, and under 24, 
3%. Of 36, and under 55. 6. Under 10 years of age. 


Free White Persons (including heads of fumilies )}— Males. 
1. Of 100, and upwards. 8. Of 30, and under 40. 

2 OF 90, and unger 100, 9. Of 20, and under 30. 

3. Of 80, and under 90. 10. ¢ f 15, and under 20. 

4. Of 70, and under 80. ll. Of 10, and under 15, 

5. Of 60, and under 70. 12. Of 5, and under 10. 

6. Of 50, and under 60. 13. Under 5 years of age. 
7, Of 40, and under 50. 


Free White Persons (including heads of families )— Females. 
1. Of 100, and upwards. lL. Of 10, and under 15. 

2. Of 90, and under 100. 12. Of 5, and under 10, 

3. Of 80, and under 90, 13. Under 5 years of age. 

4. Of 70, and under 80. 14. Names of heads of fami- 


Cre wwr 


Sew 


wre Oo 


moe 


5. Of 60, and under 70, lies. 
6. Of 50, and under 60. 15. Name of county, city, 
7. Of 40, and under 50. ward, town, township, 
8. Of 30, and under 40. parish, precinct, hun- 
9. OF 20, and under 30. dred, or district. 
10. Of 15, and under 20. 

Mr. THOMPSON. As I said some time ago, 


the gentleman is only likely to be more deeply en- 
tangled the more he struggles. Not only were 
Statistics collected in 1810 and 1820, but the a - 


gate of those statistics are to be found in books in | 


= State Department. Let us look at the law. 
nthe act to amend the act for taking the third 


Free white males of 16, and under 26, including heads | 


Free white males of 45, and upwards, including heads | 


census, we find the second section of the act of 
|| Ist of May, 1810, as follows: 
|| "Phat it shall be the duty of the several marshals, secre- 


i taries, and their assistants aforesaid, at the time for taking 
] the census or enumeration aforesaid,  tuke, under the 


| direction of the Secretary of the Treasury, and according || 


|| to such instructions as he shall give, an account of the sev- 
|| eral manufacturing establishments and manufactures within 
their several districts, territories, and divisions. The said 
|| assistants shall make return of the same to the marshals or 
i] secretaries of their respective districts or territories, and 
|| the said marshals and secretaries shall transmit the said re- 
|| turns, and abstracts thereof, to the Secretary of the Treas- 
|| ury, at the same times at which they are by this act, and the 
|| several acts to which this act is an additional, required re- 
|| spectively to make their return of said enumeration to the 
Secretary of State. For the performance of which additional 
services they shall respectively receive such compensation 

as shall hereafter be provided by law. 

* Approved May 1, 1810.’* 


Now I want to know if that is not the law, and 
|| ifthe gentleman does not believe the statute books? 


|| Linvite him to go with me to the State Depart- || 


‘| ment, and he will there find published and bound 
| volumes of the compendium of statistics of the 
| census of 1810. 
|| Mr. STEPHENS. Iam perfectly aware, as I 
|, said when I was up before, that a supplemental 
|| act was passed in 1810, which did provide for 
|| taking certain munufacturing statistics; but they 
| are not embraced in the schedules of the census 
|| bill; whereas, the schedules of statistics here are 
|| parts and parcels of the law. 
|| Mr. THOMPSON. The fact is not as the 
‘| gentleman states. The statistics are part and parcel 
|| of the census law of 1810, and schédules were pre- 
|, pared and sent out at the same time as were those 
|| for the enumeration of the inhabitants. Now let 
|| us look at the law of 1820, and [ will send it to 
| the Clerk, and ask him to read the tenth section. 
} | have an array of precedents here that the gen- 
|| teman dares not approach. 
|| The section was read by the Clerk, as follows: 
| That it shall be the duty of the several other assistants, 
at the time of taking the said census, to take, under the di- 
| rection of the Secretary of State, according to such instrue- 
| tions as he shall give and such form as he shall prescribe, 
|| €an account of the several manufacturing establishments and 
their manufactures within their several districts,’ and make 
| returns and abstracts to the Secretary of State, and ‘ they 
| shall respectively receive as compensation therefor, 20 per 
cent. in addition to the sums allowed by this act.’ ” 
‘| Does not this authorize taking statistics ? 

Mr. STEPHENS. That is exactly what I 
stated when I was up before. And the act of 1810 
authorized the Secretary of State to give directions 
to the different marshals to take an account of the 
various manufacturing establishments. But what 
|| f stated in addition was, that no such statistical 
schedules were made a part of the bill, or adopted 
| by Congress. 

Mr. THOMPSON. I know the gentleman from 
Georgia does not wish to be in error, but did not 

|| he just now assert that such statistics were not au- 
| thorized by the acts of 1810 and 1820, nor by any 
act until 1840? These statistics were authorized 





by law, and were taken, and if he will take time 
to step down to my committee room | will show 
| him the schedules. 
| Mr. STEPHENS. Were they adopted by 
| Congress? Were the schedules incorporated in 
| the law? I have referred to those in the statute 
| books. 

Mr. THOMPSON. The statistical information 
was collected under the authority of Congress, and 
by law requiring it. 

Mr.STEPHENS. Bat the gentleman does not 
| confine himself to the point. These schedules are 
| not on the statute books, and Congress is not re- 

sponsible for them. 

Mr. THOMPSON. The gentleman is to some 
extent right—the form of schedules are not upon 

But my friend from Georgia 
He is altogether aground. 
| 


the statute books. 

is high and dry ashore. 
The controversy was whether such laws have been 
passed. 1 cited them as precedents—he denied 
their existence. Who is right? But | am told that 
precedents are of no consequence. Sir, legislative 
precedents, I admit, are not binding, but should 
never be disregarded; when they are disregarded 
it should be with very great caution. t do not 
mean to say that they are absolutely binding, be- 
cause the decisions of Congress are not infallible; 
but when legislative p ents have been scruti- 
nizéd for years as coming fairly within constitu- 

tional powers—when they have stood the test for 

half a century, and have received the sanction of 

such names as those of Madison, Monroe, Jack- 

son, Van Buren, Polk, and also President Taylor, 


as I have shown, it does appear to me theyghould 
be entitled to some regard. A man must have a 
| stout heart who will venture to say that he is right 
and ort are all wrong. 
| Now lask you, sir, and the committee, if, under 
| the act of 1790 and the act of 1800, there was not 
| just as palpable violations of the Constitution com- 
| mitted, if there be any, as there can possibly be 
| under the provisions of this bill? If this bill vio- 
| lates the Constitution, then did the laws to which 
| [have just referred. Those acts required the ages 
| and sexes of individuals to be given, and both re- 
uired an enumeration of the deaf and dumb. 
here is the constitutional provision for this, any 
| more than for statistics? But I am tired of this 
| constitutional controversy. Scruples in certain 
quarters have no end, and to illustrate to what ex- 
| tent constitutional scruples may lead, | cannot re- 
| frain fiom relating a stery which I heard the other 
day concerning a Virginia gentleman; and Virgin- 
ians, you know, are never wrong, though some- 
times peculiar. This gentleman became very sick, 
and it was feared that he could not recover. An 
intimate friend calied upon him to know if he had 
anything tocommunicate—any last request to make 
before his departure to another world. ‘*Yes,”’ 
said the sick man, “ there is one thing that I desire 
| —I do not wish to be buried at the public expense, 
| I wish my friends to provide for my burial.” 
|“ Why,” said his friend, * what objection have 
| you to being buried at the public expense—that 
honor has been conferred upon many, why not 
upon you?” “Because,”’ replied the other, ‘I 
have reflected upon the subject, and have come to 
| the conclusion that it is unconstitutional.”” [A 
laugh.] 
This serves to show the ruling passion of a 
strict constructionist, ‘* strong in death.”’ 1 love 
| old Virginia for many things, but I am not obliged 
to be governed by Virginia or Georgia opinions 
in everything. 
Now, a remark or two on another point, and itis 
a point that has been declaimed upon, and rea- 
| soned upon, a good deal. It has been said that 
this bill 1s inquisitorial. Inquisitorial! Sir, these 
| questions in regard to agricultural pursuits are de- 
nounced as inquisitorial. Never was a term more 
misapplied. Is it inquisitorial to inquire of che 
farmer what has been the produce of his well- 
cultivated farm, upon which his labor has been 
bestowed? what he has realized from his beautiful 
and luxuriant fields? or of what number his flour- 
ishing and increasing flocks consist? or how much 
in the aggregate, he has added to the means of 
supporting and perpetuating life? Or will it be 
inquisitorial to inquire of the manufacturer how 
much he has added to the great stock of national 
wealth? No sir; they will be pleased and happy 
to answer. I know they will in the North, and 
so, | believe, will they be in the South. I defend 
the latter against the imputation that they would 
| not be willing to answer. Sir, there is something 
calculated to elevate the mind in contemplating the 
additions industry makes to the material that feeds 
pnd sustains a country. The producers will be 
gratified that you ask them for it; and ita only 
effect will be to increase the desire to advance 
their production. But who is it that objects to 
these inquiries? Not the farmer or manufacturer. 
No, sir, it is not; it is the lawyer. The genile- 
man from Georgia and the gentleman from South 
Carolina, are lawyers, sir; and others objecting 
are lawyers. 
Here Mr. T. was interrupted by Mr. Jones, 
who said Lam not a lawyer, and I object to it. 
Mr. T. It is said, Mr. Chairman, that an ex- 
ception proves the rule; and without the least dis- 
respect to the honorable gentleman, (Mr. Jongs,]} 
I have considered him generally an exception to 
all rules. [Laughter.}] I am a lawyer myself, 
sir, but nevertheless the fact is so, that lawyers are 
non-producers. Sir, if the marshal were to go 
round and ask our ancient and venerable profes- 
sion what they have produced, what they have 
brought forth and laid upon the shelf for use and 
sustenance of life, they would makeasad exhibit. It 
is instinctive with them, tuerefore, not to like such 
inquiries. No one can ever speak truly of the 
tastes and feelings of others without occupying 
their positions. Hence, not being producers our- 
selves, we do not like the inquiry, and mistakingly 
suppose that our sentiments pervade the minds 
of others. This is wrong. Those who do pro- 
duce desire the inquiry. All these pursuits are 
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publicpopen, and notorious. We do not propose 
to ask any questions in regard to the money, 
stocks, jewelry, and other items of wealth belong- 
ing to the people. The inquiry is only as to such 
things as are open, palpable, and discernible by 
all. Can this be said to be inquisitorial? The 
people will not think so. 

I shall be obliged to curtail my remarks, on ac- 
count of the shortness of time allowed me. I have 
been somewhat in doubt, whether or not I should 
not be overwhelmed with responsibility on account 
of this bill. Perhaps { may, but I have less fear 
of it than I felt some time ago. I will only say, 
however, in regard to the social statistics—this 
seems to be the point of attack, and is most strenu- 
ously objected to—that | would like to know of the 
gentleman from Georgia, why we shall not readily 
obtain answers to these inquiries? The gentleman 
seems to think that my reply to bis inquiry was 
neither sound nor fair. He asks me what legisla- 


tion could be based on statistics of disease, and he | 


ive. [have notappointed the gentleman to decide for 
me, or to passupon me. The answer I gave was, 
that it might be of importance to collect these sta- 
tistics, in order that they might afford a ground to 


|| stitutional question. 
| gentleman drawn the bill it would have been fault- 


our action in regard to regulating the price of the | 


public lands. 
rendering these inquiries of importance, is this: 
The world is looking upon our country as the 
home and the asylum of the oppressed; foreigners 
are flocking to our shores, and they will look to 
best preserved. Sir, will the information not be 
of advantage? 


In reference to the management of 


Another thing that struck me as || 


| the aid which has been received from this govern- 


| drawn up. 
says my answer is ingenious but unfair and decept- || 
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ment, I think it will not be difficult to show where 


that aid has been the most freely bestowed. Talk | as one month would be necessary 
|| to prepare their tables and foot up 
I think | might be allowed to say, that if you | This, then, 
should bait your hook well with land, you might | but two months, from the first. of July to t 
find it quite as easy to catch Hoosiers. [A laugh.] || of September, to take their enumeratio 
friend behind me [Mr. Mitxson] asks for |, proposed to allow one month longer. 


of buying Penngylvania with specific duties! Sir, 


My 


an answer to a question which he propounds, but |. 
I fear my time will not permit me to reply to him. | 
But [ must make a simple remark in reply to the || 
The only fault he seems to find with || ‘ 
| The question was taken, 


gentleman. 
the bill, is confined to the last two schedules in rela- 
tion to church statistics. 
let him move to strike them out. Formy own part I 
consider it important that we should collect inform- 
ation in relation to the education and morals of 
the country generally. But my friend does not 
stop there. He gives usa little commentary on 
the literary skill with which the bill has been 
I am not answerable for anything but 
the amendments. It is enough for me to say, that 
the gentleman’s criticism does not add one iota to 
the strength of his argument in regard to the con- 
I have no doubt had the 


less. 

Mr. T.’s remarks having been terminated by the 
expiration of the hour, 

The committee proceeded to vote. 

The state of the question was this: the first 


| section was under consideration, to which Mr. 
these statistics to see how and where life may be || 


our public lands, those that are in an unhealthy lo- || 


cation, we might give away. We gave to Louis- 


iana an immense quantity of land, because it was | 


marshy, and it has been reclaimed by drainage, 
and may possibly be rendered productive. 

Mr. Chairman, I must turn my attention for a 
moment to my gallant friend from Indiana; | know 


his modesty well, and [ am sure if he had been | 


aware that Madison, Van Buren, and Polk had 


| which the Committee on the Judiciary of the || 


Tuompson, of Pennsylvania, had reported from 
the Committee on the Judicary an amendment. 
The section and amendment are as follows: 

{The brackets indicate the parts of the section 


| House propose to sirike out from the Senate bill, 


I,—Or tue Doriss, LiaBiLiries, AND COMPENSATION OF || 


been all against him on this question, he would || 


have hesitated before he declared his opposition on 
constitutional grounds, 
that they are entitled to some respect. 

Mr. & 
asked at the expense of my agricultural constitu- 
ents. 

Mr. THOMPSON, And if it had not been for 
the producers of Pennsylvania, the gentleman and 


ORMAN. Protective duties have been | 


his constituents might have been subjected to | 


a worse evil than a direct tax. 
have hardly existed at all. 
reason why gentlemen should make war upon 
the manufactures of Pennsylvania, because their 


They would 


Sir, is there any | 


products were injured and depressed, and they | 


made their wants Known to Congress? They have | 


their duty to ask and yours to refuse, if you | 


chose—but is that a reason, a justification, of a con- 


gentleman that among them are men of as mucl®)) moved an amendment to this section, the question 


| upon which was the ot question. 


worth and genuine intelligence as any here—of as 


much cultivation, as much deserving of respect as | 


any genteman here. They have never asked for 
anything that was not in their belief calculated to 
sustain the glory of their country and its best inter- 
ests. The manufacturers of Pennsylvania are 
not wanting in patriotism. But, sir, | must com- 
mend myself to patience—I always try to do so, 
when I hear gentlemen who know nothing of the 
sulsject, talk of the manufacturer’s interest in Penn- 
sylvania. They have never asked for anything un- 
constitutional. But, let me remind the gentleman 


railroads. 


| 


; 


| 


He will, perhaps, admit || 
| ation within their respective districts, in the manner provi- || 


and the ifalics indicate the amendments which the || 


same committee propose to insert:] 


MARSHALS. 
Be it enacted by the Senate and House of Representutives 


|| of the United States of America in Oongress assembled, ‘That 


the marshals of the several districts of the United States, in- 
cluding the District of Columbia and the ‘Territories, are 
hereby required respectively to cause all the inhabitants to 
he enumerated, and to collect all the other statistical inform- 


ded for in this act, and specified in the instructions which 


shall be given by the Secretary of the Interior, and in the | 


tables annexed, and to return the same to the said Se: retary 


| on or before the first day of November next ensuing, omit- 
| ting from the enumeration of the inhabitants Indians not 
|| taxed: [also the statistics of agriculture when the annual 


product of the farm is not equal to one hundred and fifty 


| dollars; also, the statistics of other productive industry, 


where the annual product of the establishment, exclusive 
of domestic manufactures in families, is not equal to five 


hundred dollars ;} also, at the discretion of said Secretary, | 


any part or all the statistics of the Territories except those 
of population : Provided, however, If the ume assigned for 
making the returns shall prove inadequate for the ‘Territo- 


ries, the said Secretary may extend the same: Provided, | 


; ; tr || further, If there be any district or territory of the United 
asked nothing that was improper in itself; it was || 


States in which there is no marshal of the United States, 
the President shall appoint some suitable person to dis- 


| charge the duties assigned by this act to marshals. 
tinued disposition to war upon them? I can tell the | 


} 


; 
} 


Mr. VINTON had subsequently (yesterday) 


Mr. VINTON withdrew his amendment. 

The question recurring on the amendment of the 
Judiciary Committee, (above given,) was taken and 
decided in the affirmative. 

So the amendment was agreed to. 

The first section being still under consideration, 

Mr ORR moved an amendment to strike out in 
the eleventh line *“* November” and insert * De- 


| cember,” (the time at which the marshals are re- 
|| quired to make their returns to the Secretary of the 


|| Interior.) 
that Indiana may have some sins to answer for too. || 
She has asked for the continuation of the national || ment was to give the deputy marshals more time 
road; she has asked for hundreds of thousands of | 
acres of public lands for the purpose of constructing || passed providing for taking the sixth census, 


Mr. O. explained that the object of the amend- 


to make their returns. He referred to the acts 


What Indiana has asked, Congress || which, he said, required the assistant marshals to 


may refuse, Pennsylvania has asked for nothing || commence their enumeration on the first of June. 
that she might not ask, or which would be im- || We were now within thirty days of the first of 


proper in Congress to grant. 
Mr. BOWLIN. The expense of the national 


|| June. 


Before the printing could be done and the 
forms sent off to the different marshals throughout 


road through Pennsylvania is greater than that || the United States, the first of June would have 


through Indiana. 
Mr. THOMPSON. 


. : | arrived. After that period all the marshals would 
I have said nothing in re- || have to appoint their assistant marshals, and before 


gard to that. Ionly say thatthe manufacturers have || these could commence their duties it would be the 


asked for nothing that they did not conscientiously 
believe they were entitled to receive. This applica- 
tion of Indiana was pressed most earnestly at the 
last session, and if we come to settle accounts, as to 





first of July. If the marshals were required to 
make their final returns to the Secretary of the In- 
terior by the first of November, the assistant mar- 


If he does not like that, || 
|| Mr. KAUFMAN moved an amend 
| strike out from the sixth to the tenth 


' 
| 






May | 


. 
_—_— 


the first of October, and would consequently |... 

to conclude their work by the first of Beptannt’ 

ee them 
thej 

would allow the assistant manic 

he first 

n, 


If th 
turns were made to the Secretary of the liter 


by the first of December, it would afford amp! 
time to allow Congress to act upon those retuins 
and pass an apportionment bill. ’ 


and the amendment 





was rejected. 


ment, to 


lin 
words: #y the 


« And to collect all the other statistical informatio 


; : ee ; ; M Within 
their respective districts, in the manner provided {i 


oT in this 


i] 


| 
|| act, and specified in the instructions which shall be given 
| by the Secretary of the Interior, and in the tables annexed,” 
| He said he would merely remark, that this 
motion involved the entire question which had 
| been discussed for several days in committee, 
| He called for tellers. 
| ‘Tellers were ordered, and Messrs. Kavrmay 
|| and Corwin were appointed. . 
'| ‘Thequestion was taken, and the tellers reported— 
| ayes 40, noes 98. 
So the words were not stricken out. 
Mr. MILLSON moved a pro forma amendment 
| with the view, he said, of replying to a portion of 
| the remarks of the gentleman from Pennsylvania, 
_[Mr. TuHompson.] The gentleman had referred to 
| the authority of Madison—— 
| Mr. ROOT interposed to a point of order, and 
| said he thought it was clear that the gentleman 
had five minutes under the rule to explain his 
| amendment and not to debate. 

The CHAIRMAN. The Chair is of the opin. 
ion that the rule confines the member offering an 
/amendment to an explanation of the amendment, 


| and therefore, that the gentleman from Virginia is 
|, not in order in going into general remarks in reply 
|| to other gentlemen. 

| Mr. MILLSON acquiescing in the decision, 
|| resumed his seat. 

| Mr. MATTESON moved to amend the twenty- 


|| second line, (near the close of the section,) 80 as 
| to read, ** Provided, however, if the time assigned 
|| ‘ for making the returns shall prove inadequate for 
|| any State or Territory, the said Secretary may 
|| extend the same,’’ &c. 

|| He said he saw no reason why the time should 
not be extended as to the States, if necessary, as 
| well as to the territories. This proposition would 
| effect the same object aimed at by the gentleman 
|| from South Carolina, [Mr, Orr.] If it were 
|| adopted and the time should not be sufficient for 
the marshals of the States, as well as of the terri- 
tories, to make their returns, the Secretary of the 
| Interior could extend it. 

Mr. THOMPSON, of Pennsylvania, was un- 
derstood to say, that the gentleman would find 
| other provisions in the bill which would accom- 
| plish his object. 

Mr. MATTESON (resuming) said there might 
| be cases, e. g., Califurnia, and perhaps others, in 
| which the marshals would be unable to make the 
| returns within the time specified. He thought, 
therefore, that it should be left with the Secretary 
of the Interior; if any extraordinary case did occur 
in which it was impossible for the marshal to 
make his returns, the Secretary of the Interior 
should have at his discretion to extend the time. 

Mr. ORR added a word of explanation of the 
propriety of providing for an extension of the time 
to meet any contingent delays that might arise. 
|| Mr. STEVENS, of Pennsylvania, suggested 

to the gentleman from New York to modify his 

amendment so as to apply to ‘any State which 
may hereafter be admitted.” He thought the ume 
prescribed was sufficient for the present States. 

Mr. MATTESON declined to accept the sug- 

gestion. : 

The five minutes having expired, 

The question was taken, and the amendment 

was rejected. ; 

Mr. McCLERNAND moved to amend by in- 

serting in the sixth line, after the word ‘ inhab- 
itants” the words * including the Indians and the 
names of their respective tribes;’’ so as to read, 
| * to cause all the inhabitants, including the Indians 
and the names of their respective tribes, to, be 








shals would have to make theirs to the marshalsby || enumerated,”’ &c. 
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